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Control of Flood | 
Declared Object 
Of Boulder Dam 











Other Provisions of Colorado 
River Project Incidental, 
Says Representa- 
tive Smith. 





Sucitttby Imperative | 
For Imperial Valley 


Committee om Rules Urged to} 
Permit Diseussion of Meas- 
ure on Floor of the 
House. 


Proponents and opponents of the bill 
(House Bill No. 9826) to provide for 
erection of Bouldex Dam in the Colorado 
River for flood control, irrigation and 
power purposes appeared January 20 
before the Committee on Rules of the 
House. 

The Committee had under considera- 
tion a special rule which would give this | 
proposed legislation priority on the floor 
of the House. The committee decided to 
continue its hearings on this rule’ on 
January 21. 

Representative Smith (Rep.), of Twin 
Falls, Idaho, chairman of the Committee 
on Irrigation and Reclamation which ré- 
ported the bill to the House, urged that 
the committee grant to the membership 
of the House the privilege of considering 
legislation which, he stated, had been be- 
fore Congress for 12 years and which 
the committee has been considering for | 
the past five years. Only three members 
of the committee “out of a membership | 
of 17, he pointed out, are opposed to the | 
measure. 

Questioned by Representative Ga rrett | 
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Support Given Bill | 


To Aid Cooperatives. 





Measure Ordered Reported 
to House W ould Bar Board 


of Trade Discrimination. 





| 

The House Committee on Agriculture 
voted unanimously on January 20 to re- | 
port favorably on House Bill No. 9396, 
designed to pr event discrimination 
against farmers’ cooperative associ- | 
ations by boards of trade and similar | 
organizations. The bill was introduced | 
by Representative Tincher (Rep.), 
Medicine Lodge, Kan. 

It was stated orally by Mr. 
that in many cases the cooperative as- | 
sociations had been refused membership | 
in boards of trade and similar organiza- | 
tions, which was harmful, he said, to the | 
business of the cooperative associations. | 
Several suits are pending, he said, #9 
determine through State courts the 
right of a cooperative to membership. 
He stated that his bill would abolish 
any further need for litigation by ro- 
viding by Federal law for the member- 


ship. 
The full text of the bill follows: 
A Bill to prevent discrimination | 


against farmers” cooperative associations 
by boards of trade and similar org@aniza- | 
tions, and for other purposes. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
when used in this Act (a) the term. 
“agricultural products,” means agericul- 
tural, horticultural, viticultural, and dairy 
products, livestock and the products 
thereof, the products of poultry and bee 
raising, the edible products of forestry, 
and any and all products raised or pro- 
duced on farms and processed or manu- 
factured products thereof, transported or 
intended to be transported in interstate 
and or foreign commerce. 

(b) The wounds “board of trade’? shall 
be held to include and mean any exchange 
or association, whether incorporated or | 
unincorporated, of persons who shall be 
engaged in the business of buying or sell- 


lContinued ove Page 4, Colum 2.) 


Iceland Proposes to Heat | 
Capital by Hot Springs 


Hot Springs ‘would be used to heat | 
Iceland’s capital city, under the plans of 
the new prime minister, says am an- 
nouncement issued by the Department 
of Commerce on January 20. The an- 
nouncement follows: 

The city of Reykjavik, the capital of 
Iceland, will be heatede ntirely by ‘water 
from nearby hot springs if plans of 
Iceland, will be heated entirely by water 
according to a report from Commercial 
Attache H. Sorensen, Copenhagen. The 
value of such natural heat is said to be 
equivalent to 20,000 tons of fuel an- 
nually. 

For some time the Iceland Govern- 
ment has considered the utilization of | 
its nattral resources to a greater ex- 
tent. The original proposal for utilizing 
the hot springs: took into consideration 





only the heating of certain municipal 
buildings. The later plans include heat- 
ing of the entire city, tk 


| pear that the 


| merce. 


| 


of | |) 


Tincher | 
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"| euiee Tite Zone 
Takes in Cincinnati 


Boundary Changes to Inelude | 
Parts of Kentucky, Ohio and 
W est Virginia, 


Previous orders issued by 
state Commerce Commission 
the limits of United States 
Eastern and Central time zones were 
modified in a report and orders issued 
January 20 so as to include Cincinnati 
and Middletown, Ohio, and a portion of | 
Ohio, Kentucky and West Virginia in the 
Eastern time zone. 

The modification, the Commission an- 
nounced, will be made effective at 2 a. 


the Inter- | 
defining 
standard 


m. on Sunday, April 3. The report, 
written by Commissioner Clyde B. 
Aitchison, in «part, follows: 


From the entire record it would ap- 
inclusion within the east- | 


[Continued on Page 6, Column 2.) 


Poland Reduces Duties 
On Factory Machinery 


Machinery for new factories in Poland 
is to receive a reduction in duty of 80 
per cent, Says an announcement issued 
January 20-by the Department of Com- 
The announcement follows: 

Machinery and apparatus of a kind not 
manufactured in Poland which is intended 
for a newly established factory will be 
allowed am 8O per cent duty reduction, 
according. to Assistant Trade Commis- 
sioner L. J. Cochrane, Warsaw. This re- 
duction was provided for in a recent de- 
cree of the Ministers of Finance, Indus- 
try and Commerce, and Agriculture. 


The reduced rates also apply to ma- | 
chinery or apparatus imported for the | 
purpose of 
costs or increasing industrial or agricul- 
tural production. | 





| motor 





WASHINGTON, “FRIDAY, JANUARY 21, 1927. 


Data Annee: ‘Pi ictures Broadcast 


Showing Gainsin 


Comparative Figures for Last 
Two Years Given in Sta- 
tistics of Department 
of Commerce. 


“Automobile production 
States for 1926 was 3,765,048 passenger- 
cars and 494,377 trucks, or nearly 70,000 
passenger cars and nearly 16,000 trucks 


in the United | 


| Commercial di dteche 


Auto Production 


By Norwegian Device 


at Oslo 
Tells of Invention to Be 
Placed on Market. 


An invention for the broadcasting and 
reception of pictures has been perfected 
in Norway, the apparatus including re- 


ceivers which will cost $100 to $125 each, | 


says an announcement issued on January 
20 by the Department of Commerce. 


| The full text follows: 


| 


| 
| 
| 
| 


in excess of 1925 production, according | 


the Census and made public on January 


20 by the Department of Commerce. The | 


increase in Canadian production was re- 
ported about 24,000 cars and 18,000 
trucks. 


December production( factory sales) of 


| to the totals compiled by the Bureau of | 


The full text of the official sum- | 
| mary follows: 


vehicles in the United States, as | 


reported to the Department of Commerce, | 


was 165,663, of which 137,361 were pas- 
senger cars and 28,302 were trucks, as 
compared with 255,813 passenger cars 
and trucks in November and 311,400 in 
December, 1925. The total production for 
the United States in 1926 was 3,765,048 
passenger cars and 494,377 trucks, as 
compared with 3,696,490 passenger cars 
and 478,396 trucks in 1925. The Canadian 


plied by 
tistics. 
The table below is based on figures re- 


the Dominion Bureau of Sta- 


United States for recent eon 54 mak- 
ing passenger cars and 12 


(Continued on Page 9, 


Col. 2.) 


A device has been invented by a Nor- 
wegian for the broadcasting and recep- 
tion of pictures, according to a report 
from Commercial Attache H. 
Olso. ‘An experimental has 


plant re- 


| cently been established and it is reported | 


that this plant is in a position to broad- 
cast pictures at the rate of 
centimeters per minute 


125 square 
but the inventor 


| States that with Tlic manufactured 


especially for the 
speed 


urpose 
in broadcasting can 


a still higher 
be obtained. 


iContinued on oa 3, Column 6.3 


Minister of Nicar: agua 


Presents His Credentials 


The new Minister of Nicaragua, Dr. 


| Don Alejandro Cesar, called at the White 


| problems” 
| and said that Nicaragua 
| figures for each month of 1926 are sup- | 


|ceived from 163 manufacturers in the-| 


House January 20 and presented his cre- 
dentials to President Coolidge. 


The Minister in his address spoke of, 


the “‘grave political, social and economic 
which confront his country 
looks “confi- 
dently to the United States for guidance, 
cooperation and aid, having learned that 
it may always count on finding here loyal 
and disinterested friends.” 

President Coolidge in reply expressed 


; “the earnest hope that such internal dis- 


making | 
decreasing manufacturing | trucks (18 making both ahnaaianee cars may soon be dissipated.” 


sension as still exists in your country 
The full texts of the exchange will 
be published in the issue of Jan. 22. 


Sorensen at | 





HE existence of such a gov- 


ernment as ours for any 


length of time is a full proof of 
a general dissemination of knowl- 
edge throughout the whole body of 
the people.” 


—John Adams. 


President of the United States. 


1797—1801 
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Copyright 
_ States 


Mr. McF adden 
For Compromise 


On Branch Banks 


Author of Bill to Move in 

House That It Yield 

Part to the Senate 
Proposals. 


Representative McFadden (Rep.), of 
Canton, Pa., chairman of the House Com- 
mittee on Banking and Currency, ad- 
dressed a letter, January 20, to every 
member of the House of Representatives 
explaining the attitude of the House con- 
ferees in declining to agree to Senate 
amendment on the House Bill 
known as the McFadden’branch banking 
bill. The measure has been in confer- 
ence since the last session of Congress. 

Mr. McFadden said in his letter that, 
when the conference disagreement re- 
port comes up in the House he will make 
a motion to disagree to certain amend- 
ments of the Senate, agree to others, 
and agree to others with amendments. 


in 





Compromise Proposed. 


“In order that you may know the 
status of the procedure with reference 
to the bank bill (House Bill No. 2),” 
wrote Mr. McFadden, “I wish to say that 
I filed yesterday a report to the House 
to the effect that the conferees have 
been unable to agree. 

“On Monday, January 24, I propose 
to make a motion that the House dis- 
agree to certain amendments of the Sen- 
ate, agree to others, and agree to others 
with amendments. A vote for the mo- 
tion will mean passage of the bill with- 
out further reference to conferees, 


[Continued on Page 6, 
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1927 ty 
ee Publishing sees 


No. 2, 


and | 





The United Subscription By 


$15.00 per” Year. 





oe Activi ity in Building” 
| Noted By Mr. Hoover 
| 





No Indication, Secretary of 


Commerce Says, of Pre- 
dicted Decline. 


Contracts for the first weeks of January 
fail to give indication of the decline in 
building operations which has been pre- 
dicted, Herbert Hoover, Secretary of 
Commerce, stated orally on January 20. 

Although the January figures available 
at the Department of Commerce show 
that contracts for 1927 total less than 
for the corresponding period of 1926, the 
1927 business exceeds that of the first 
weeks in January 1925, it was said. 

The records of the Department of 


a 


Commerce from 27 





3, Column 1.) 


Continued on Page 











Army Appropriation Bill 
Is Approved by House 


The House passed, January 20, the bill 
(House Bill No. 16249), 
priations for the Department 


during the fiscal year 1928. 


of War 


appropriation of $366,000,000 for the mili- 
tary and nonmilitary activities of the 
Army. No material changes in the bill, 
as reported, were made. 

The bill was passed by a record vote 
of 235 to 4. A motion to recommit, 
made by Representatiy e Blanton (Dem.), 
pa Abiline, Texas, was lost by a vote of 

35 to 19. 


Mail: 


northeastern States 


making appro- | 
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[Senate Rejects 
Smith Certificate 
Pending Inquiry 


Reed Resolution Adopted By 
Vote of 48 to 33 After 
Entire Day Is Given 
Over to Debate. 


Illinois Man Eligible 
Mr. Watson Argues 


Indiana Senator Declares That 
Power to Exclude Any Per- 
Is, Limited By 
Constitution. 


son 


The Senate on January 20, by a record 
vote, of 48 to 33, denied to Frank L. 


| Smith, of Illinois the right to take the 
The measure, as approved, proposes an | 


qualifying oath as a Senator. 
A resolution introduced by Senator 
Reed (Dem.), of Missouri, was adopted 


| as a substitute for a resolution proposed 


| by 


~The motion contemplated niniatiiae the | 


bill as passed by reinstating budget 
estimates where increases over estimates 
were made. 

The measure provides for a standing 
Army of 118,750 men. An attempt to cut | 
the strength to 115,000, as provided by 
the estimates of the Bureau of the Bud- 
| get, was defeated. 








January 21, 1927 
_Aerorvautics 


Aust¥iai Parliament considering pro- 
| posed law to facilitate air-traffic. 
Page 5, Col. 7 


Agriculture 


prevent boards of trade discriminating 
against farmers’ cooperative associa- 
| tions. 


Senate Comnittee 
Loan Board 
McNary Bill.. 


told that Farm 
is important feature of 





Page 4, Col. 3 
showing range of wholesale 
prices for farm products. 

Page 4, Col. 5 
Secretary of Agriculture to attend 

| western conference on grazing fees. 
Page 4, Col. 4 


| Charts 


Associations 


prevent boards of trade discriminating 
against farmers’ cooperative associa- 
| tions. 

| Page 1, Col. 1 


Automotive Industry 


Legislation considered in Enngland to | 
abolish speed limit on open roads, to 
provide compulsory automobile insur- 
ance and to require new 
lations for public vehicles. 

Page 9, Col. 2 

Automobile production in United 
States im 1926 reported as_ 3,765,040 
passenger cars and 494,377 trucks, com- 
pared with 3,696,490 cars and 478,396 
trucks im 1925. 


Banking 

Representative McFadden advises 
members of House he will move to com- 
promise on branch bank bill by accept- 
ing some of Senate amendments and 
amending others. 


Page 1, Col. 3 


Page 1, Col. 5 

Senate Committee told that Farm 

Loan Board is mportant feature of 
McNary Bill. 


| Hungary converts reserves of foreign 
exchange 
turn to gold standard. 


Weekly statement of condition of 
Federal Reserve Banks. 


Daily statement and analysis chart 
of the United States Treasury. 
Page 7, Col. 4 
Foreig@m Exchange rates. 

Page 7, Col. 1 
| See **Railroads.” 


Books-Publications 


Publications issued by the United | 
States Government. 
Page 5, Col. 5 | 
New books rece#ed at the Library 
of Congress. 


Page 5, Col. 5 


Child Welfare 


Public Health Service hears that 
heart disease is preventable by proper 
care of children, 





/ Page 2, Col. 7 
Claims 
‘House bill to give right to institute 


>+— 


Favorable report ordered on bill to | 


Page 1, Col. 1 | 


Favorable report ordered on bill to | 


safety regu- | 


| 
Page 4, Col. 3 
into gold preparatory to re- | 


Page 2, Col. 4 | 


Page 7, Col. 1 | 


claims for regovery sustained in sugar 
purchases frdm Argentina in 1920. 
Page 9, Col. 1 


| Commerce-Trade 


Poland reduces duty 
for new factories. 


on 
| Page-:1, Col. 2 


Statistics of value of exports by vari- | 


| ous States for third quarter of 1926. 


in plans to stabilize lira. 
Page 9, Col. 7 


Page 9, Col. 2 
Congress 


(E. lta from proceedings of Con- 
| gress are to be found under the various 
| group classifications in this index.) 
Daily status of bills 
| Houses of Congress. 


before both 


Page 3, Col. 2 
Daily record of hour 
ceedings of Congress. 


| 
Page 3, Col. 6 | 
| 


Senate refuses seat to Frank L. Smith 
pending inquiry. 
Page 1, Col. 7 


Construction 


Activity in building cited by Secre- 
tary of Commerce. 


Page 1, Col. 


'Cotton 


Plan proposed to Senate Committee 
for voluntary insurance to be carried by 
growers against decline in cotton price. 


Court Decisions 


holding that cold ductibility of tungsten 
is natural quality not involving inven- 
tion and not patentable. 


District Court approves plans 


waukee & St. Paul Railroad, which 
owes Government $55,000,000. 
Page 1, Col. 7 
District Court sustains motion to 
quash charge of conspiracy to defraud 
as barred by statute of limitations. 
Page 10, Col. 6 
Circuit Court of Appeals holds that 
municipal contract with navigation 
company is to be interpreted on basis 
of views of meaning aecepted by par- 
ties for 25 years. 





Page 10, Col. 1 
Circuit Court of Appeals affirms de- 
cree of validity of Russian patent on 
subgrade scraper because evidence of 
appeellants was not condensed. 
Page 11, Col. 7 
Circuit Court of Appeals holds loss of 
profits resulting from interruption of 
injunction as malicious prosecution. 
Page 10, Col. 3 
Circuit Court of Appeals sustains 
judgment exacting payment of bond to 
secure tax. 








Circuit Court of Appeals upholds tax 
determination in sale of property. 
Page 8, Col. 7 





machinery | 


| Page 9, Col. 1 | 
Italy endeavoring to reduce imports | 


| Export and import statistics for 1926. | 


by hour pro- | 


Page 4, Col. 5 | 


Full text of District Court decision | 


Page 11, Col. 2 | 
for | 
sale and reorganization of Chicago, Mil- | 


Page 10, Col. 7 | 


See “Customs,” “Supreme Court.” 
Customs 
Department ruling that 


| Treasury 
bracelet stolen in Paris and returned by 








ae by Groups and Classifications. 


insurance company is dutiable. 
Page 10, Col. 6 


Customs Court holds articles ex- 

| ported to France and returned are 
dutiable as imports. 

~ Page 8, Col. 6 

| . Customs Court holds that export 


| taxes should not be included as part of 
export value. 


Page 8, Col. 6 
Customs Court holds cargo of re- | 
| turned bone char should enter duty 


| free. 


| Page 8, Col. 5 
Education 


| E. J. Ayers, chief clerk and adminis- 
| trative assistant of the Department of 
| State, 


Wescribes the functions and 

scope of his office. 
Page.12, Col. 3 
Bureau of Education reports on sur- 


to 
their new environment. 
Page 5, Col. 4 


Electrical Industry 


| vey of orienting college freshmen 
| 
See 


“Court Decisions.” 


« Foodstuffs 


| Chart showing range of prices at 
Page 4, Col. 2 
Retail trade price index chart of 


| wholesale for foods. 
| foodstuffs for December. 
| Page 4, Col. 3 
Weekly cheese market review. 

Page 4, Col. 7 
See “Agriculture.” 


e . 
Foreign Affairs 
E. J. Ayers, chief clerk and adminis- 
trative assistant of the Department of 
State, describes the functions 
scope of his office. 
Page 12, Col. 3 
| House Committe told United States 


relations are to be restored between 
China and other nations. 
Page 2, Col. 1 
Senate Foreign Relations Committee 
will take up question of making public 
testimony of Secretary of State 
Latin-American situation. 
Page 2, Col. 1 
Full text of statement read in House 
showing number of Americans in China 
and extent of American interests in 
that country. 


Page 2, Col. 5 

Hungary converts reserves of foreign 

exchange into gold preparatory to re- 

| turn to gold standard. 

. Page 2, Col. 4 

New minister of Nicaragua presents 
his credentials to President Coolidge. 

Page 1, Col. 4 


+ 


| tal with water from hot springs. 


Gov't Personnel 


Daily decisions by the General Ac- 
| counting Office. 
Page 12, Col. 6 
Orders issued to the personnel of the 
War Department. 





Page 5, Col. 8 


and | 


must take quick initiative if friendly | 


on 


Iceland proposes to heat entire capi- | 


Page 1, Col. 1 





| 
| Orders issued to the personnel of the 
Navy Department. 
Page 5, Col. 7 
M. L. Bohan named Trade Senile | | 
| sioner at Havana. | 
: Page 12, Col. 3 


7 . 

Gov't Topical Survey 
E. J. Ayers, chief clerk and adminis- | 
trative assistagt of the Department of | 
State, describes the functions and | 
scope of his oflice. F 
Col. 3 | 
| 


Page 12, 


Highways 
c ~ 


Legislation considered in England to 
abolish speed limit on open roads, to 
provide compulsory automobile insur- 
ance and to require new safety regula- | 
tions for public vehicles. 

Page 


Indian Affairs 


bill to permit Shoshone 
in Court of 


9, Col. 2 


House passes 
Indians to bring actions 
Claims. 


Page 11, Col. 7 
Department of the Interior to conduct 
survey of irrigation projects on Indian 
| lands. 
Page 4, Col. 4 
Charges of mistreating Indian wards 
made by Representative Frear. 
j Page 12, Col. 2 
House bill to erect statute in com- | 
| memoration of Kansas Indian treaty. | 
Page 12, Col. 7 
Inland Waterways 
Continuation of hearing of Chicago 
Drainage Canal case before Special 
Master of the Supreme Court of the 
United States. 


Page 9, Col. 6 





Insurance 
Weekly 


statistics. 
Page 
See “Automotive Industry.” 


‘Insular Affairs 


mortality 
2, Col. 2 


Summary of report of Governor Gen- 
eral Leonard Wood on _ Philippine 
Islands. 
| Page 7, Col._5 


Iron and Steel 


Bureau of Standards supports con- | 
tention that abnormal steel has greater 
liability ‘to soft spots under case-hard- | 
ening process. 


Page 3, Col. 7 

Chart showing wholesale price index 
of metals for 1926. 

Page 9, Col. 2 


See “Railroads.” 
Judiciary 
Senate Subcommittee considers nom- 


ination of W. J. Tilson for United 
| States District Judge. 


Page 12, Col. 5 
House bill proposes division of Ken- 
| tucky into three judicial districts. 
Page 12, Col. 2 
See “Court Decisions,” ‘“Customs,” 
“Patents,” “Supreme Court,” “Taxa- 
tion.” 


Labor 


January ‘review 
ployment figures. 





of December em- | 


Page 3, Col. 1 | 


+ 
! Manufacturers 


‘Patents ! 


Summary of All News Contained in Today's Issue 


1925 statistics on production of 
trunks, suitcases and traveling bags. 


Page 9, Col. 4 


| Motion Pictures 


House bill proposes repeal of restric | 
of | 


tion on interstate transportation 
| prize fight films. 
Page 6, Col. 1 | 

. . “9 9 { 
Municipal Gov't | 
See “Court Decisions.” 
National Defense 
Excerpts from address by Repre- 


sentative Burton against use of poison 
gas in warfare. 

Page 5, Col. 2 
Army appropria- 


House debate 


tion bill. 


on 


Page 5, Col. 1 
Army Appropriation 
235 to 4. 

Page 1, Col. 6 
See “Government Personnel.” 


Packers 


House 
bill by 


passes 
vote of 


House committee postpones vote on | 
Tincher Bill. | 
Page 4, Col. 1 | 


Patent suits filed in the various courts | 
of the United States. | 
Page 11, Col. 6 


See “Court Decisions.” 
e | 
Postal Service | 
Regulations announced’ governing + 
employment and transfer of chauffeur- | 


carriers. 
Page 12, Col. 1 
House passes bill to accept title for 
Post Office site at Oliphant, Pa., with 
mineral reservations. i 
Page 12, Col. 5 | 
Postmasters named to 91 offices. 
Page 12, Col. 7 


Prohibition 


| 
| 
Treasury Department not seeking to | 
get into whisky business, Assistant | 
Secretary Andrews tells House Com- | 
mittee, in urging favorable action on | 
bill to organize corporation to control | 
medicinal liquor. : 
Page 2, Col. 2 | 
Supreme Court of the United States 
asked to decide whether petitioner 
is guilty of conspiracy in furnishing 
supplies on credit for use in making 
illegal liquor. 
Page 2, Col. 4 
Prohibition administration for Phila- 
delphia resigns and S. O. Wynne is 
named successor. 


Page 2, Col. 3 


Public Health 


Public Health Service hears that 
heart disease is preventable by proper 
care of children. 


Page 2, Col. 
Weekly mortality statistics. 


| 

Page 2, Col. 2 | 
Public Utilities | 
British Columbia Electric | 
[Continued on Page.Three.] | 


Railways 








| 


Senator Deneen (Rep.), of Illinois. 
Under the Deneen resolution, Mr. Smith 
would have been seated pending an in- 
vestigation of contributions and expendi- 
tures in connection with his campaign for 
the Republican Senatorial nomination in 
Illinois, in 1926. The Reed resolution 
which provides that the investigation 
shall precede the actual administration 


of the qualifying oath to Mr. Smith, 
reads as follows: 
“Resolved, That the question of the 


prima facie right of Frank L. Smith to 
be sworn in as a Senator from the State 
of Illinois, as well as his final right to 
a seat as such Senator. be referred to 
the Committee on Privileges and Elec- 
tions; and until such committee shall 


| report upon and the Senate decide such 


question and right, the said Frank L. 


| Smith shall not be sworn in or be per- 


mitted to occupy a seat in the Senate. 

“The said committee shall proceed 
promptly and report to the Senate at the 
earliest possible moment.” 


The record vote on adoption of the 





»7 


[Continued on Fage 2, ‘olumn 2.3 


St. Paul Road to Pay 


Debt to Government 


| Redemption of $55,000,000 


| reorganization 


in Securities Provided for 
in Reorganization Plans. 








Payment of $55,000,000 in the se- 
curities of the Chicago, Milwaukee and 
St. Paul Railroad, held by the Federal 
Government, is included in the plan for 
of the road which- has 


| been approved by Judge James H. Wil- 


| kerson, 


in the United States District 


| Court in Chicago, Garrard B. Winston, 


| Undersecretary 


| be 


of the Treasury, 
plained orally on January 20. 

The reorganization plan, which was 
worked out for the railroad over the 
period of receivership of the last two 
years, does not mean immediate liquida- 
tion of the debt to the Government, Mr. 
Winston said, but it is a step in that 
direction. 
The reorganized carrier, which is to 

known as the Chicago, Milwaukee 
and Pacific Railway, must have approval 
of the Interstate Commerce Commission 
before any securities are issued and 
other features of the new plan can be 
carried out. 

The Secretary of the Treasury holds 
$35,000,000 and the Director General of 
the Railroad Administration, $20,000,000 


ex- 


| in securities of the old company. Some 


| of the titles mentioned, 


Mellon, who holds both 
informed the 


months ago, Mr. 


(Continued on Page 7, Col. 1). 


Additional Judgeship 
Proposed for Michigan 


An additional judgeship would be 
created in the Eastern District of Michi- 
gan by the terms of bill (Senate Bill No. 
5352) introduced January 20 by Senator 
Couzens (Rep.), Michigan. 

The Judicial Code would be amended 


| to add Adair and Menfree counties to the 


| Eastern 


District of Kentucky, and to 


' designate Lebanon for one of the term 


sessions, as well as set the time for terms 
at Louisville, Paducah, Owensboro, Bowl- 


| ing Green and Hopkinsville in Kentucky, 


by the provision of a bill (Senate Bill 


| No. 5359) introduced the same day by 
| Senator Ernst (Rep.), Kentucky. 


Both bills were referred to the Com- 
mittee on the Judiciary. 





| National Census Planned 


On Industrial Distribution 


The Burfeau Of the Census is coeperat- 
ing with business organizations on a 
plan for the nation-wide cerisus of the 
distribution of products, Herbert Hoover, 
Secretary of Commerce, declared orally 
on January 20. The work is so far-flung 
that the plan is progressing slowly and 
will not be presented to Congress before 
next fall, Mr. Hoover stated. 
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Quick Action Urged 
To End International 
Difficulties in 


Editor From Orient Declares 
America Must Take Ini- 

tiative in Restoring | 

Friendly Relations. 


Immediate action by the United States | 


Government with regard to China, along | 
the lines stipulated in the Porter resolu- | 
tion (Concurrent Resolution No. 45), 
among other things calling for the abro- 
gation of American extra-territoriality 
rights in China, would open the way 
for a smoothing out of the foreign situa- 
tion and induce other countries to fol- 
low the action of the United States, 
Grover Clarke, editor of the Peking 
Leader, an English language Chinese 
paper, testified before the House Com- 
mittee on Foreign Affairs January 20. 

The United States must take the ini- 
tiative, Mr. Clarke said, because it is the 
only foreign nation considered by the 
Chinese people as friendly. The United 
States, he added, has the good will of | 
China, but unless some immediate ac- 
tion is taken “requiring the President 
to enter into negotiations with the Re- 
public of China for the purpose of plac- 
ing the treaties regarding tariff au- 
tonomy, extra-territoriality and other | 
matters, if any, in controversy between 
the Republic of China and the United 
States of America upon an equal and | 
reciprocal basis,” this good will will be 
lost and China will look upon the United 
States as it does on other foreign na- 
tions. 





New Treaties Favored. 
Expressing the view that new treaties | 
as outlined in the Porter resolution 
“should be enacted,” Mr. Clarke said, in | 
reply to a question, that there would be 
“a government to deal with.” The do- 
mestic disturbances in China, he said, 
do not and will not in any way impair 
the foreign relations of China, and if 
negotiations for new treaties are com- 
menced by this country, “the Chinese will 
have a delegation, representative of the 
whole country, and with no interference 
from any of the warring factions, ready 
to negotiate.” 

“All this disturbance we hear about in 
China is really very superficial,” Mr. 
Clark told the committee. He related 
that in his seven years of residence in 
China, which was terminated temporarily 
last October on a visit to this country, 
he had never seen evidence of real anti- 
foreign feeling. The witness presented | 
tothe committee figures to show “how | 
to the committee figures to show: “how | 
spite of this disorganization.” 

Foreign Trade Grows. | 

For the ten-year span from 1915 to j 
1925 Mr. Clarke quoted statistics to show | 
that the foreign trade of the country had 
increased 116 per cent. In 1918, he said, | 
the foreign trade was 918.000,000 tael 
(equivalent to $750,000,000), while in 
1925 it was nearly two billion tael ($1,- 
500,000,000). Moreover, an increase by 
about one-fourth of the 1925 trade was 
recorded for the calendar year 1926, he | 
stated. 





The Yangtze valley region, the center 
of disturbance in China today, he added, 
is the most productive part of the coun- | 
try, and yet commerce went on with | 
greater and greater strides. 

“So you see,” he added, “they can 
carry on a little warfare among 400,000,- 
000 people in China without interfering 
with the domestic and commercial busi- 
ness of the country.” 

Mr. Clarke testified that extra-terri- } 
toriality in China, which permits any 
foreigner to have a legal case tried in 
a court of his own country maintained 
in China, “is essentially unfair.” “We 
want to get away from the infringement 
of Chinese sovereignty,” the 
added. 


Witness 


Declaring the United States “alone is 
able to swing the tide by taking the 
initiative,” Mr. Clarke said he thought | 
the foreign nations would “form in line | 
after us.” He added that he was of the 
opinion, gained from conversations with | 
officials of other countries, that they | 
“would thoroughly welcome” a move for 
correction of treaties with the Chinese | 
government. 

Early Action Required. 

If the United States fails to take 
some action, along the lines of the Por- | 
ter bill, Mr. said, he forsees a 
militaristic movement vast propor- | 
tions against foreigners in China that 
would result in “kicking them out of the | 
country.” Action, he reiterated, must 
taken if the United States in- 
tends to keep China’s good will. 

Dr. Roger S. Greene, Director of 
China Medical Board of the Rockefeller 
Foundation, stated that he favored ac- 
ceptance of the principles of the Por- | 
ter Resolution. He also was of the view 
that the Chinese generally are very favor- 
able to the American people, and that 
in spite of the warring factions in the 
country, “the Chinese foreign office acts | 
as the mouth-piece” for the country as 
a whole when foreign aaffirs are in- 
volved. This, he said, does away with 
the argument that because of the un- 
settled internal conditions in China the 
time is inopportune for negotiation of 
new treaties. 


Clarke 


of 


be soon 


the 


Committee to Discuss 
Latin-American Situation | 


Senator Borah (Rep.), Idaho, chair- | 
man of the Committee on For- | 
eign Relations, has called a meeting of | 
his committee for January 21, at which | 
time the question of making public the 
corrected transcript of the testimony on 
the Latin-American situation given by |; 
the Secretary of State in his recent ap- | 
pearance before that committee, will mi 
considered, 


Senate 


i ris, Harrison, 


| field, Neely, Pittman, 
; son 


| Swanson, 


4008) 


THE UNITED STATES DAILY: FRIDAY, JANUARY 21, 1927. 


oreign Affairs 


| Decline in Mortality Rate in Large Cities 


| Reported for F irst Two Weeks of New Year 


China Deaths of Infants Highest in Norfolk, With Rochester 


and Wilmington Reporting None. 


The urban mortality rate for the week 
ending January 15 was 13.8 per 1,000, ac- 


cording to the weekly health index issued | 


January 20 for the Bureau of the Census 
by the Department of Commerce. 
The full of the 


text summary 


; follows: 


“Telegraphic returns from 67 
with a total population of 30,000,000 for 
the week ending January 15, indicate a 
mortality rate of 13.8 as against 14.6 for 
the corresponding week of last year. The 
highest rate (22.2) appears for San 
Diego, Cal., and the lowest (5.3) for 
Yonkers, N. Y. 

The highest infant mortality rate 
(161) appears for Norfolk, Va., and the 
lowest for Erie, Pa., Rochester, N. Y., | 
and Wilmington, Del., which reported no 
infant mortality. 

“The annual rate for 67 cities is 14.2 | 
for the two weeks of 1927, against a 


as | 


cities | 
| however, 


rate of 15.0 for the corresponding weeks 
in 1926.” 

The announcement calls attention to 
| figures compiled by industrial insurance 
| companies which are given with tables to 
| furnish an index of general mortality to 
compare with the rates of cities. The 
data, the bureau points out, are 
strictly comparable, since in 
advanced old age few are insured, and 
about per cent of the death claims 
relate to deaths which occurred at earlier 
dates than represented by the 


io 


those 


| mortality reports from cities. 


The insurance companies report 66,- 


| 596,510 policies in force in the week end- 


ing January 15, as compared with 62,- 
779.250 a year ago; 13,675 death claims, 
as compared with 13,483 a year ago, 


making a death rate of 10.7, annual rate, 


| for the week ending January 15, 1927, 


and 11.2 for the corresponding week a 
year ago. 


Treasury Seeking Sound Plan to Control 
Medicinal S pirits 


.Declares Mr. Andrews 


Death Rate for Infants Highest in Norfolk, With Roches- 
ter and Wilmington Reporting No Such Deaths. 


“The Treasury does not want to be di- 
rectly in the whisky business,” Lincoln 
C. Andrews, Assistant Secretary of the 
Treasury in charge of prohibition en- 
forcement, told the House Ways and | 
Means Committee, at a hearing on Jan- 


| uary 20, on a bill (House Bill 15601), to | 


organize a corporation to control medici- 


| nal spirits. 


Mr. Andrews asked the committee to 
take the bill, which was introduced by | 
Representative Green (Rep.), of Council 
Bluffs, Iowa, as an administration meas- 
ure, and change it in any way it desired. 

He said that he will not attempt to 
stand in the way of any bill that is of- 
fered, provided it is sound in its plan, 
and meets the situation. 

“A terrible situation faces the execu- | 
tives to have a plan that is financially 
sound and at the same time workable,” 
he added. 

Mr. Andrews said his sole idea to 
have some plan that will furnish an 
adequate supply of liquor for medicinal 
purposes, at reasonable prices, placed 
directly in the hands of the druggists. 
“This can only be done,” he said, “where 
one person responsible the 
ernment.” 

Prices of Whisky Quoted. 

The witness quoted to members of the 


is 


is to Gov- 


| committee from the price list of one of | 


the largest wholesale drug firms in the 
country, in which he said that 
is now furnished to druggists, accord- 
ing to quality and brand, at $32 to $41 
a case. 

Mr. Andrews said the druggists make 
100 per cent profit through the retail of 
the whisky for medicinal purposes. 

At this point, Eugene Borkmeyer, 
representative of the National Retail 
Druggists’ Association, said the profit 


made by the druggists, on the turnover | 
| of the usual line of supplies is estimated 


at 28 per cent. 

In the sale of medicinal liquors, he 
said, the druggists make only 16 per cent. 
Questioned on “Cutting” Whisky. 

In response to a question by a member 
of the committee as to whether it was 
not true that the druggists “cut” 
whisky, and therefore made a 
profit, Mr. Borkmeyer asked the mem- 
bers not to condemn the entire profession 
for something that. he said, only a com- 
parative few are doing. 

James M. Selden, president of the 
Selden Chemical Company, Pittsburgh, 
Pa., said he favors the bill because it is 
for the best interest of the public. 

Representative Green, chairman of the 
committee, said orally, the bill will 
considered further at an executive 
sion on January 21. 


be 


ses- 


Senate Refuses to Accept the Credentials 


Of Colonel Smith 


Reed Resolution Proposing 


Pending Investigation 


Inquiry Adopted After En- 


tire Day Is Devoted to Debate. 


(Continued from Page One.) 


Reed substitute was as follows: 
Yeas: 48. 
Republicans—Capper, 


Couzens, Dale, 


| Frazier, Goff, Johnson, Jones, of Wash- 


ington; La Follette, McNary, Norbeck, 
Norris, Nye, Robinson, of Indiana; Stew- 
art and Willis. 
Democrats—Ashurst, Bayard, Bratton, 
Carraway, Copeland, Dill, Edwards, Fer- 
ris, Fletcher, e, Gerry, G Har- 
Hawes, Heflin. Jones 
Hendrick, McKellar, May- 
Ramsdel!, Robin- 
Arkansas, Sheppard, Stephens, 
Trammell, Tyson, Walsh of 
Massachusetts, Walsh Montana and 


ia 


Georg lass. 


of 


New Mexico; 
of 


of 


| Wheeler, Montana. 


Farmer-Labor—Shipstead. 
Nays: 
Republicans: 
eron, Curtis, Deneen, 
Gooding, Gould, 


99 
Do. 


Bingham, Borah, Cam- 
Edge, Ernst, Fess, 
Greene, Hale, Keyes, 


| Lenroot, McLean, Means, Metcalf, Oddie, 


Pepper, Phipps, Pine, Reed, of Pennsyl- 
vania; Sackett. Schall, Shortridge, Smoot 
Wadsworth, Warren, Weller. 

Democrats: Elease, Overman, 
Steck. 

Pairs: Bruce aye DuPont. n 
McMasters aye, with Watson, no; Reed, 
of Missouri, aye, with Stanfield, 
Howell aye, with King, no; 
aye, with Moses, no. 

Paired and not voting: 
Underwood; Harreld and Simmons. 

Senator Ernst (Rep.), Kentucky, chair- 


Smith, 


with 03 


Broussard 


Gillette and 


Veterans’ Hospitals 
Asked by Two States 


House Committee Hears Claims 
of Pennsylvania and 
Nebraska. 
for Pennsylvania and 
of veterans was 


New hospitals 


Nebraska for the care 


| asked at a recent meeting of the House 


Subcommittee World War Veterans’ 
Legislation. 
Representative 


Scottsbluff, Neb., 


on 


of 
the 


(Rep.), 
before 


Simmons 
appeared 


| committee to urge the establishment of a 


Mr. Simmons 
50 service cases 
in that State, 
to treatment. 


Nebraska. 
23 


hospital in 
stated that there were 
without hospitalization 
who were entitled 

Mr. Simmons stressed the point of 
distances in the west necessary for the 
men to travel to reach a veterans’ hos- 
pital. For this reason, he stated, many 
men had refused hospitalization who 
were badly in need of it. 

Dr. Henry Pleasants, representative of 


| under 


no; 


| The substitute offered by Senator Reed, 


, man of the Committee on Privileges and 


Elections, announced following the action 
of the Senate, that his committee would 
meet at 10 o'clock A. M., January 22, to 
begin the investigation directed by the 
Reed resolution. 
Before adopting the Reed 
by 


substitute, 


the Senate an identical record vote 


had rejected a substitute offered by Sen- 
(Dem.), North 
the terms of which Mr. 


ator Overman 


Oo 


without prejudice to any subsequent pro- 


ceeding the Senate might desire to take. | 


The Senate devoted the entire session 
to the Smith case to the exclusion of all 
business. An unanimous consent 
agreement, previously entered into, for 
consideration of the nomination of Cyrus 
E. Woods for membership on the Inter- 
state Commerce Commission, was vacated 
and Senator Curtis (Rep.), Kansas, an- 
nounced an executive that 
purpose would be asked for at 2 o’clock 
p.m. on January 21. 

The Senate had it three 
lutions on the status of Colonel 


otner 


session for 


before reso- 


Smith: 


(1) The original resolution introduced on | 
January 19 by Senator Deneen when he | 


presented Colonel Smith’s credentials (2) 


and (3) the substitute offered by Senator 
Overman. 
Senator Watson (Rep.), Indiana, as- 
[Continued ou Page 32, Column 4.J 


Prohibition Administrator 


Resigns at Philadelphia 


Lincoln C. Andrews, 
tary of the Treasury, 


January 20 that 


announced orally 
had accepted the 
resignation of Thomas J. Cavanaugh as 
prohibitionadministrator for the Phila- 


he 


delphia district, effective February 1. 


At the same time, Mr. Andrews an- | 


nounced the appointment of Samuel O. 
Wynne Mr. 
Mr. Wynne is chief county detective for 
Philadelphia. 


as Cavanaugh’s successor. 


the Medical Department of the American 


in Pennsylvania, informed the 


of the facilities in 
Pennsylvania and surrounding territory 


Legion 


committee lack of 
for care of the veterans, and urged the 


building of a new hospital in the vicinity 


ec: Philadelphia, so as to have the benefit | 


of a great medical center, 


the | 
larger | 


not, | 


Treaties 


With China 


Supreme Court Asked | Americ 


To Grant New Trial 


In Dry Conviction 


Petitioner Says Lower Court 
Erred in Consolidat- 
ing Indict- 
ments, 


The case of E. A. Edenfield, petitioner, 
v. The United States, No. 276, 
ing and alleged violation of 
bition laws, is now before the Supreme 
Court of the United States. 

The 
1927, 
and W. W. Larsen on the brief) for the 
petitioner. 
Walker Willebrandt and John J. Byrne on 
the brief for the United States.) The 


involv- 


cause was argued January 





court declined to hear further argument. |! 


The main question arising under the 
second counts of the indictments, whether 
the statutes requiring a record to be kept 


' of liquor manufactured apply to liquor 


liquor | 








| of exceptions states 


| writ 


illegally manufactured. has been  dis- 
posed of adversely to the United States 
in United States v. Katz, 271 U. S. 
354. This case was decided since the 
of certiorari was granted in the 
instant case. 

Two Questions Involved. 


The questions remaining, arising under | ~ 
| Canton 


are whether there is 
any evidence to support verdicts that 
the petitioner when furnishing equip- 
ment and supplies on credit for use in 
illegal manufacture of liquor combined 
and conspired with others to violate the 
National Prohibition Act 
the court’s charge to the jury stated the 
law. 

Petitioner, who was mayor of the town 
of Stillmore, Ga., was named as one of 
the defendants in three indictments filed 
in the District Court. Each indictment 
was in two counts, the first charging 
conspiracy to manufacture intoxicating 
liquors and the second charging con- 
spiracy to manufacture such liquors 
without ‘making a record thereof. 

Separate Verdicts Returned. 

A separate verdict was returned under 
each indictment. In each the petitioner 
was found guilty as charged. The bill 
that the jury ren- 
the defendant 


the first counts, 


dered a verdict finding 


| guilty on all counts in each of said in- 


| 


| under 


| under the first count and two years un- | 
der the second count of each indictment. | 


Carolina, ; 
Smith } 
would have been allowed to take the oath | 


Assistant Secre- | 


dictments. 

The court entered a separate judgment 
under each indictment. The maximum 
term of imprisonment for conspiracy is 
two years. The court sentenced the pe- 

| titioner to imprisonment for four years 
each indictment, thus imposing, 
it was alleged, sentence for two years 


Failed to State Offense. 

It follows that the second counts in 
each of the three indictments failed to 
state offenses, and that the sentence of 
four years under each indictment was 


twice that authorized by law, and that | 


the judgments must be reversed. 
The question is whether the reversal 
| should be with instructions to resentence 
| the petitioner on the first counts of each 


indictment or with instructions to grant | 


, new trial. This depends on whether the 
the first counts may be 


lz 

convictions 

sustained. 
Claims Evidence Lacking. 

The position of the Government is that 
| there was evidence to support the ver- 
dicts on the first counts of each indict- 
| ment and the case was correctly sub- 
mitted to the jury and that, therefore a 
new trial should not be granted. 

It was argued for the petitioner that 

overt act was proven and that the 
conviction cannot be sustained. It was 
contended that the evidence does not 
petitioner to be guilty of con- 
spiracy and that the court committed 
| such error in consolidation of indict- 
ments and instructions to the jury, that 
a new trial should be ordered. 


on 


no 


show 


n 


Hungary to Return 
To Gold Standard 





Preparations for Resumption of 
Specie Follow 


Conversion of Reserves. 


Payments 


Hungary is moving toward a full gold 
| standard, according to a recent report 
| from H. L. Groves, Commercial Attache 
|in Vienna, made public by the Depart- 
| ment of Commerce. Specie payments are 
to be resumed, it is predicted, as result 
| of the gradual calling in of gold reserves, 
which have been held in the form of for- 


| actual coin. 
The full text of the statement follows: 


The most interesting development in 


ual calling in of its gold reserves held 


change, and the purehase of a corre- 
sponding amount of gold actually held by 
the bank. 


sumption of specie payments in Hungary, 
whereby Hungary will change from a 
since 1924, to a gold standard. 
bilized in relation to the pound sterling.) 
| vaults of the bank amounted to about 25 
per cent of the total “legal” gold re- 
serves, including foreign exchange. This 
proportion increased in the course of 
| 1926 to 60-65 per cent. The increase wag 
gradual but steady throughout the entire 
/ear. 





(William D. Mitchell, Mabel | 200; children, 180. 








the prohi- | 


19, | 
by W. W. Larsen (C. C. Crockett | 


| colors 





| “Currency, 
China,” by Dr. Frederic E. Lee, special | 
agent of the Department of Commerce. | 
It will be noted that the figure arrived | 
of | 
; American 


| mate 


the status of the Hungarian National | 
| Bank in the course of 1926 was the grad- | 


This is made in preparation for the re- | 


| China: An estimate of the 


‘ 


ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WitHouT CoMMENT BY THE UNITED STATES DAILY. 


Public Health 


‘ans in China Estimated at 12,000; 


Data Furnished by State Department Presented to House 
by Representative Wainwright. 


Representatilve Wainwright (Rep.), of 
Rye, N. Y., has read into the record of 
the House a detailed statement of Amer- 
ican interests in China, furnished to him 
by the Department of State. His re- 
marks regarding American interests were 
published in the issue of January 20. 
The full text of the statement follows: 


(men, women an dchildren) in China is 
approximately 12,000. This population is 
distributed among the different occupa- 


| tions, as follows: 


Missionaries: Men, 1,500; women, 2,- 
500; children, 2,100. 

In business: Men, 1,200; women, 700; 
children, 600. 


In professional work: Men 200; women, 


In United States Government service, 
including Army officers: Men, 175; wo- 
men, 100; children, 90. 

In Chinese government service: Men, 
100; women and children, 125. 

Occupations not specified, 400. 

American citizens of Chinese race 
(mostly at Canton and Hongkong), 1,200. 

Distribution of Americans. 
The chief center of American popula- 


| tion is Shanghai, where there are about 


4,000 persons, more than half of whom 
are in the business community. There 
are 2,000 Americans in the Tientsin con- 
sular district, 1,300 in that of Hankow, 


| 1,000 in that of Nanking, 800 in that of 
American citizens | 


(exclusive of 
of Chinese race), 500 at Hongkong. 
Other centers of American population in- 


clude Foochow, Tsinan, Changsha, Chung- | 


king, ete. 


During the past 20 years the American | 


and whether | population has increased approximately 


threefold. 

The American population in China is 
exceeded only by the Japanese (198,000), 
Russian (85,000), and British (14,700). 
The bulk of the Japanese and Russian 
population is in Manchuria. 

Number of firms: There are about 600 
American firms in China. Half of this 
number are in Shanghai. The next most 
important centers for American business 
are Tientsin, Hankow, Hongkong and 
Canton. 

American Share in the Trade of China: 
China’s total foreign trade (sum of im- 
ports and exports) is about $1,300,000,- 
000, 55 per cent of which represent im- 
ports. During the past 20 years China’s 
trade has increased threefold, while dur- 
ing the same period the share of the 
United States in the trade of the coun- 
try has increased fourfold, being, in 1924, 


| 20 per cent of China’s imports and 14 


per cent of her exports. 
The share of the leading nations in 


| China’s trade in 1924 was approximately 


as follows: 
Imports Exports 
into from 
China China 
Per cent Per cent 
Japan 26.5 831 
Great Britain and 
Dominions 
United States 
All other foreign 
countries 
China’s interport trade 
through Hongkong .... i 
Leading Imports and Exports. 


28 


14 


ucts, cigarettes and tobacco, flour, wheat, 
metals and minerals, machinery, dyes, 
and paints, raw cotton, timber, 
tin-foil, paper, motor cars, 
and condensed milk. 


following raw materials: Raw silk, vege- 
table oil, wool, hides, skins, furs, bristles, 


egg and egg products, all of which enter | 
into the trade from China to the United | 


States. 


American Shipping and Other Inter- | 
shipping | 


ests: American trans-Pacific 
companies lead those of other nations in 


the carrying trade between the Pacific | 
| ports of Canada and the United States | 
in | 
1924 being 47 per cent, that of Great | 
Britain 29.5 per cent, and that of Japan | 


and Shanghai, the American share 


19.5 per cent. 


Other American interests represented | 
in China include banks, insurance com- | 
| 


panies, and professional firms. 
Extent of American Investments 
value 
American 
character 
publieation 


China 
now 
banking, 


in is contained in a 


and finance in 


Dr. Lee as the total value 
investments of a commercial 
character in China is $69,300,000. In 
reaching this total it is believed that he 
has underestimated the value of lands, 
buildings, etc., which he places at $30,- 


at by 


: : | 000,000. 
| eign exchange, and converting them into D 


Estimate Believed Too Low. 


Dr. Lee has made no attempt to esti- | 
of | 


the value of the investments 
American missionary and other philan- 
thropic organizations in China, 


mercial character. It is thought that it 
would be safe to set the total 
can investment (including investments 
both of a commercial and philanthropic 
character) at least $150,000,000. I am 
inclined to think that it is considerably 


' in excess of that figure. 


| gold exchange standard, as maintained | 
(The | 
Hungarian exchange rate has been sta- | 


Up to the end of 1925, gold held in the | 


An extract from Dr. Lee’s publication 
is attached: 
[Extract from ‘‘Currency, banking, and 
finance in China,” by Frederic E. Lee] 

“Nature and Extent of American In- 
vestments in China: It is virtually im- 
possible to make anything like a wholly 
comprehensive and reasonably accurate 
estimate of the investments of any na- 
tionality in China. British authorities 
have estimated Japan’s investments in 
“hina at from 300,000,000 to 500.- 


| commercial character. 
The total number of American citizens | 
| the 


| four 





14 | 
| Class 1. 
| Class 


The leading American exports to China | Class 3. 


are kerosene and other petroleum prod- | 





electrical | 
equipment, canned fruits and vegetables, | 


: : ; : | 
China is an important source of the | the 


in | 

of | 

investments of a commercial 
| 


in the press entitled 


It is be- | 
lieved that the value of such holdings | 
\ ; ws | may well be equal to those of a com- | 
in the form of high-grade foreign ex- | 


Ameri- | 





000,000 yen (about $146,000,000). 
“Nishihara loans’? to China alone 
amount to 200,000,000 yen (about $97,- 
540,000). British investments in that 
country would doubtless be many times 
greater than the Japanese. 

“American investments in China of a 
that is, exclud- 
all such investments as those of 
Rockefeller Foundation and_ the 
properties of mission schools, colleges, 
hospitals, and stations—would fall under 
classes: (1) Bonds and _= se- 
curities of the Chinese Government; (2) 
investments in railway and other in- 
dustrial concessions or enterprises; (3) 
long-term credits to the Chinese Govern- 
ment agencies or ministries; and (4) in- 
vestments in lands, buildings, and 
equipment of American merchandising 
firms operating in China. 


ing 


ment held by citizens of the United 
States, exclusive of railway bonds, ‘are 
roughly estimated as follows: 
Chicago bank loan ....... $5,500,000 
Pacific Development Co. 
loan 
Chinese Government reor- 
ganization loan: 
Russian series 
Paris and London 
BOTIOS 350455 
Chinese Imperial 
ment loan; Franco-Rus- 
sian, 1895, 10,000,000 
francs, par value 
Other issues (estimated) .. 


5,500,000 


2,500,000 


25 


0,000 
Govern- 


2,000,000 
4,250,000 


Total (class 1) 20,000,000 

“The only issue of railway bonds of the 
Chinese Government in which Americans 
have a direct interest is the American 
portion of the Hukuang Railway bonds 
amounting to £1,500,000, or roughly $7,- 
000,000 gold. While undoubtedly quite 
a few of the American issue of the 
Hukuang bonds are held elsewhere, it is 
known that a great many Hukuang bonds 


of the British, French and German se- | persons. 


ries are held in the United States. 
Advances on other railway and com- 
munications’ concessions in which Amer- 


icans are interested probably total about 
$2,300,000 gold: 
| Hukuang bonds 


$7,000,000 
2,300,000 


$9,300,000 


Concession advances 


9 


Total (class 


“Long-term credits by American com- | 
panies to the Chinese Government rail- | 


ways and other communications’ enter- 
prises, which partake of the nature of 
unsecured or poorly secured loans, total 
some $10,000,000 gold. 

“The investment of American films 
operating in China in lands, buildings 


| and other equipment, other than stocks 

on hand, is extremely difficult to esti- | 
| mate. 
this category of the larger firms amount | 
A conservative esti- | 
mate of the total of such holdings would | 
| therefore be around $30.000,000 gold. 


The known investments under 


to $20,000,000 gold. 


Summary of these four classes 
American investments gives the follow- 
ing grand total: 

Bonds and other 
Government securities. ... 
2. Railway bonds and 
other concession advances 
Long-term credits 
by American concerns 
Class 4, Investments 
lands, buildings, ete 


in 
30,000,000 


Estimated total of Ameri- 
can investments in China 69,300,000 
American claims against 

Chinese Government 

overdue June 30, 1925: 


| Ministry of Communications 





| catching diphtheria, 


| worry. 

' and long if properly cared for. 

$20,000,000 | 
9,300,000 


10,000,000 | 


| Sundry claims 


Mortality 


Statistics 


Care Given Children 


Declared to Control 


Diseases of Heart 


Prevention Said to Be Pos- 
of Five Health Pre- 


cautions. 


Heart disease, characterized as the 
leading cause of death, can be prevented, 
if proper steps are taken in caring for 
children, according to a report just re- 


| ceived by the United States Public Health 


Service from Herman N. Bundesen, M. 
D., Commissioner of Health of Chicago, 


| and made public January 20. 


Five precautions were enumerated in 
the report as necessary in combatting 
heart disease, particularly in children. 
The outstanding of these was the correc- 


| tion of tonsil and adenoid defects, which, 
“The bonds of the Chinese Govern- 


the report stated, cause rheumatic heart 
disease. 

The report brought out that of the 
34,318 deaths which occurred in Chicago 
in 1925, 6,309; or 18 per cent, were the 
result of heart disease. 

Chicago Rate Is Low. 

The full text of the statement follows: 

In 1925 there were 34,318 deaths from 
all causes in Chicago. Of this number 
6,309, or 18 per cent, were credited to 
heart disease, making this condition the 
captain of the fleet of death. As many 


* 


| people died of heart disease as died of 


cancer and pneumonia combined. And 
though heart disease mortality has been 
increasing in Chicago, as elsewhere in 
the world, nevertheless Chicago - still 
leads with the extremely low death rate 
of 11.46 deaths per 1,000 persons. 
Heart disease may occur at any age. 
The heart death rate among children 
under five years of age was 16 per 
100,000 persons, increasing as follows: 
Five to 49 years of age, 73 deaths per 
100,000 persons; 50 to 79 years of age, 
792 deaths per 100,000 persons; over 80 
years of age, 5,216 deaths per 100,000 


Male Mortality Greater. 

Heart disease mortality is greater in 
the male than in the female. In 1925 out 
of 130,000 school children examined by 
the Chicago Department of Health, 2,200 
of these had heart disease. 

Heart disease can be prevented and we 
can take the heart out of the heart dis- 
ease mortality table. This is how: 

1. In childhood correct the tonsil and 
adenoid defects. These cause rheumatic 
heart disease; prevent the children from 
scarlet fever and 
other communicable diseases. These also 
may affect the heart. 

2. Prevent the youth from catching a 
social disease. 

3. Hygienic living and moderation in 
eating, alcohol and exercise. 

4. Care of the pregnant woman to 
protect her heart so that her baby’s 
heart may be sound. 


5. Periodic examination to discover 


| defects of the heart before they get be-@& 
of | 


yond control. 
If you have heart disease, do not 


A damaged heart can work well 


railway material debts.. 


Other debts 


$8,207,436 
1,250,000 


9,457,436 


Ministry of Finance overdue 
loans and advances $17,985,514 
750,000 
Material debts 1,477,216 
20,212,730 


29,670,166 
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Radio 


Stations 


Annual Inventories 
And Colder Weather 
Reduce Employment 


Department of Labor Re- 
ports Lay-Off Comparatively 
Insignificant, With Good 
Prospects Ahead, 


Seasonal reduction of employment in 
December is noted in the monthly report 
of labor activities made public by the 
Employment Service, Department of 
Labor. 

Suspension of road work and the lay- 
ing off of men in industrial plants in 
preparation for the taking of inventories 
is rsponsible, in large measure, for the 
reduction in employment. The outlook 
for January was reported favorable. 

The full text of the synopsis of the 
renort is as follows: ’ 

A further seasonal reduction in em- 
ployment occurred during December, 
particularly evident in outdoor occupa- 
tions. It is gratifying to note that the 
decrease was smell, and that the bulk of 
it can be attributed to winter weather 
curtailing construction work, and to in- 
ventory taking in the industrial plants. 

Practically all road work has been sus- 
pended, except in Southern States, and 
thore is very little activity in the agricul- 
tural districts. Many of the released 
workers moved to the industrial centers 
for the winter months, which was laregly 
responsible for the surplus of unskilled 
labor apparent in many cities at the close 
of the month. 

Building has been affected by weather 
conditions, and in many localities there 
is not sufficient work under way to fully 
employ the resident building-trades men. 

The holiday period was a contributing 
factor to the reduction of forces em- 
ployed in the industrial plants, and dur- 
ing the last 10 days of the month part- 
time operations were generally in effect 
in the major industries. 

The automobile factories and accessory 
plants temporarily laid off thousands of 
employes, maintaining small forces for 
inventory purposes. It is expected that 
many of these workers will be recalled 
early in January. 

Textile mills and some garment-manu- 
facturing plants reported a slight de- 
crease in employment. In the iron and 
steel industry plant operations were cur- 
tailed somewhat; however, the volume 
of employment showed very little change. 

"The outlook for January indicates that 
general industrial employment conditions 
thvoughout the country should show im- 
peovement over those existing during 
December. 


Supreme Court 


Of United States 


Journal and Day Call 


Argument was heard in four cases be- 
fore the Supreme Court of the United 
States on January 20. Two attorneys 
were admitted to practice before the 
court, one case was dismissed per stipu- 
lation of counsel and one case was con- 
tinued per stipulation of counsel. The 
full text of the Journal for the day and 
the day eall for January 21, follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. 

Samuel M. Shortridge, jr., of San 
Francisco, Calif., and Albert L. Reed, of 
Dallas, Tex., were admitted to practice. 

No. 153. Huron Navigation Corpora- 
tion, appellant, v. The United States. 
Appeal from the Court of Claims. Dis- 
missed per stipulation of counsel. 

No. 154. Oklahoma Natural Gas Com- 
pany, plaintiff in error, v. The State of 
Oklahoma. Continued per stipulation of 
counsel. 

No. 655. Arthur Maul, petitioner, v. 
Tne United States of America. Argu- 
ment continued by Nathan April for the 
petitioner, and concluded by Assistant 
Attorney Generai Willebrandt for the 
respondent. 

No. 139. A. L. Ferguson and A. L. 
Ferguson, as Executor and Trustee, etc., 
et al., appellants, v. The United States. 
Argument commenced by Raymond M. 
Hudson for the appellants. The Court 
declined to hear further argument. 

No. 142. De Forest Radio Telephone 
and Telegraph Company, appellant, v. 
The United States. Argued by Samuel 
E. Darby, Jr., for. the appellant, and by 
Assistant Attorney General Galloway 
for the appellee. 

No. 147. James McDonald, Jr., and 
James McDonald, III, and Alexander Mc- 
Donald, Infants, etc., petitioners, v. Law- 
rence Maxwell and Fulton Trust Com- 
pany, Executors. Argued by Charles V. 
Imlay for the petitioners, and by Fred- 
eric D. McKenney for the respondents. 

Adjourned until January 21 at 
o’clock. 

The day call for January 21 will be as 
follows: Nos. 465, 148, 149, 150, 151, 155, 
158, 159, 162 and 164. 
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Building Contracts Cited 
To Refute Predicted Decline 


(Continued from Page One.) 
show that In the first 14 days of 1927 
$162,329,000 worth of building contracts 
were placed. In the first 15 days on 
1926 the total was $175,527,000. In the 
first 16 days of 1925 the total was $138,- 
674,000. 

There is no accurate determination in 
this country as to vacancies in houses 
and apartments, Mr. Hoover said, and 
there was a serious need for such a 
record, he added. The reports which 
have reached him, he said, show there is 
a shortage of apartment houses of the 
type renting for $15 or less a room and 
building activity would not be likely, he 
felt, to slow up in that direction, at least. 
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Labor 


decides to build second unit of hydro- 
electric power system. 


Radio 


Department of Commerce advised of 
Norwegian invention for broadcasting 
pictures. 


Page 7, Col. 7 


Two new _ broadcasting stations 


open in Germany. 


Railroads 


District Court approves plans for 
sale and reorganization of Chicago, Mil- 
waukee & St. Paul Railroad, which 
owes Government $55,000,000. 

Page 1, Col. 7 

General Counsel of Association of 
Railroad Executives, discusses Fess 
Bill with Senate Committee on 
state Commerce. 


Page 


Page 6, Col. 1 
Boundaries of time zones changed to 
include Cincinnati and parts of adja- 
cent States. 
Page 1, Col. 2 
Date set for hearing on petition of 
Gulf, Mobile & Northern Railroad to 
acquire Jackson & Eastern Railway. 


Date set to hear application of Mis- 
souri Pacific Railroad to acquire Marion 
and Eastern Railroad. 


ing train is given as cause of Rock- 


mart, Ga., collision. 


British Columbia Electric Railways 
decides to build second unit of hydro- 
electric power system. 


Hillsboro and Northeastern Railway 
applies for approval of $29,500 in short- 
term notes already issued. 

Page 7, Col. 2 

French railway earning statistics for 
1926. 

Page 6, Col. 5 

Decision fixing rates on 
Louisiana to Mississippi affirmed. 

Page 6, Col. 4 

Proposed changes in rates on fruits 
and vegetables are suspended. 

Page 6, Col. 3 

Application denied to ship rosin in 
bulk instead of barrels. 

Page 6, Col. 1 

Noyember net operating income sta- 
tistics of Class 1 Railways. 


Proposed increases in rates on for- 
est products are suspended. 
Long Island Railroad replaces all 
switch-stands. 
Page 6, Col. 5 
Summary of rate complaints filed 
with the I. C. C. 
Page 6, Col. 4 
Proposed freight schedules on stone 
ordered suspended. 
Page 7, 
Tentative valuation placed 
Aransas Harbor Terminal Railway. 
Page 7, Col. 2 
Sale approved of trust- certificate 
issue by Western Maryland Railway. 
Page 7, Col. 2 


7 
on 


Col. 


from Pittsburgh to Jamestown, N. Y. 
Page 7, Col. 2 


Reclamation 


Proponents and opponents appear be- 
fore House Committee at hearing on 
Boulder Dam pvoject. 

Page 1, Col. 1 

Department of the Interior to cqnduct 
survey of irrigation projects on Indian 
lands. 


em 


Page 4, Col. 4 


Page 1, Col. 4 | 


a, Col 7 | 


Inter- | 


Page 6, Col. 4. 
Page 6, Col. 1! 
Failure to obey orders in sidetrack- | 


Page 6, Col. 7 | 


Page 7, Col. 7. 


salt from | 


Page 6, Col. 5 | 


Page 6, Col. 6 | 


: | 
New rates ordered on iron and steel 


News-Summary of Todays Issue 


7 [CONTINUED From PAGE ONE. ] 


Continuation of full text of memo- 
randum by Secretary of War opposing 
Federal Water Power Act amendment. 
| Page 7, Col. 2 


Retail Trade 


Retail trade price index chart of 
foodstuffs for December. 
Page 4, Col. 3 


y . . 
Shipping 
Shipping Board authorizes purchase 
! of internal combustion engines. 
Page 7, Col. 2 
See “Court Decisions.” 


Supreme Court 


Supreme Court of the United States 
asked to decide whether petitioner 
is guilty of conspiracy in furnishing 
supplies on credit for use in making 
illegal liquor. 

“ Page 2, Col. 4 

Continuation of hearing of Chicago 
Drainage Canal case before Special 
Master of the Supreme Court of the 
United States. 

Page 9, Col. 6 

Journal and da call, January 20-21. 


Page 8, Col. 1 
Tariff 


Group of importers ask dismissal of 
complaint against Bakelite Corpora- 
| tion. 
Page 9, Col. 4 

Senate bill would admit seed wheat 

| free. 
Page 4, Col. 2 


Taxation 


Continuation of full text of Board of 
| Tax Appeals ruling holding stock sale 
complete when cash changed hands. 

Page 8, Col. 1 

Daily explanation of features of the 

Revenue Act of 1926. 
Page 8, Col. 6 
See “Court Decisions.” 


Tobacco 


House bill proposes 
tobacco statistics. 


‘Trade Marks 


Commissioner denies petition to can- 
cel “Bryant” as trade mark. 
Page 11, Col. 1 


compilation of 


Page 4, Col. 1 


| Veterans 

House Subcommittee hears pleas for 
veterans’ hospitals in Pennsylvania and 
| Nebraska. 


Page 2, Col. 2 

House Bill requires veterans’ certi- 
ficates be sent by registered mail. 

Page 12, Col. 6 


| 
Water Power 


Proponents and opponents appear be- 
'fore House Committee at hearing on 
| Boulder Dam project. 

age 1, Col. 1 

Continuation of full text of memo- 
randum by Secretary of War opposing 
Federal Water Power Act amendment. 
i Page 7, Col. 2 


| Wholesale Trade 


Chart showing wholesale price range 
lon housefurnishing goods for Decem- 
ber. 
Page 9, Col. 5 

Chart showing wholesale price index 
lof metals for 1926. 
| Page 9, Col. 2 
Charts showing range of wholesale 
prices for farm products. 
Page 4, Col. 5 
range of prices at 
Page 4, Col. 2 


j 


| Chart 


showing 


! wholesale for foods. 


Status of Bills in Senate and House 


The status of bills in both Houses 
is printed every Monday in the Leg- 
islative Index. Bills reported to the 
two Houses are listed daily in this 
column. Action taken on any bill 
(except private bills) Mon- 
day's shown this 


since 


issue also is am 


column. 


Senate 

S. 4537. An Act to amend the Harri- 
son Narcotic Act of December 17, 1917, 
as amended. Senate agreed to House 
amendments January 18. 

S. 2301. An Act authorizing the Sho- 
shone tribe of Indians of the Wind River 
reservation, Wyoming, to sumbit claims 
to the Court of Claims. Senate agreed 
to House amendments, January 18. 

H. R. 15959, An Act making appro- 
priations for the Independent Offices. 
Passed Senate on January 19. 

S. 3634. Introduced by Senator Walsh 
of Montana. A bill to provide for the 
preparation of a biennial index to State 
legislation. Reported with amendments 
from the Senate Committee on the 
Judiciary on January 17. 

S. J. Res. 131. Introduced by Senator 
Kendrick, to authorize the making of 
surveys, plans, and estimates for the 
irrigation of certain lands in Wyoming 
under the terms of the Colorado River 
compact. Reported with amendments 
from the Senate Committee on Irrigation 
and Reclamation on January 17. 

S. 3774. Introduced by Senator Cap- 
per, a bill to permit meetings of educa- 
tional and benevolent societies organized 
under the laws of the District of Colum- 
bia to be held outside the District. Re- 
ported without amendments from the 
Senate Committee on the District of 
Columbia on January 17. 

H. R. 15641. An act 
priations for the Department of the 
Navy for the fiscal year 1928. Reported 
with amendments from the Senate Com- 
mittee on Appropriations on January 17. 

H. R. 13446. An act to restore the 
rate of postage of one cent each on pri- 
vate mailing or post cards. Reported 
with amendments from the Senate Com- 


making appro- 


mittee on Post Offices and Post Roads on 
January 17. 

S. 4974. Introduced by Senator Rans- 
dell, a bill to amend and reenact an act 
entitled “United States Cotton Futures 
Act,” approved August 11, 1916. Re- 
ported without amendments from the 
Senate Committce on Agriculture and 
Forestry on January 19. 

House Joint Resolution 53 to amend 
an act entitled “An Act granting pensions 
and increase of pensions to certain sol- 
diers and sailors of the Civil War, and 
certain widows and dependent children 
of soldiers and. sailors of the said war,” 
approved December 23, 1924. Reported 
without amendment from the Committee 
on Pensions on January 21. 

H. R. 5243. A bill (H. R. 5243) to 
promote the mining of potash on the 
public domain. Reported without 
amendment from the Committee on 
Public Lands and Surveys on Jan- 
uary 20. . 
House 
Extend for two years 
Act for promotion and 

hygiene of maternity 
House accepts Senate 


R. 7555. 
provisions of the 
the we fare and 
and infancy. 
amendment. 

H. R. 15959. Appropriations for Ex- 
ecutive Independent Offices for fiscal 
vear 1928. House agrees to conference 
on Senate amendments. 

H. R. 15447. Authorize appropria- 
tions for construction at military posts. 
Passed House January 17. 

H. R. 9045. Established national mili- 
tarv park at and near Fredericksburg, 
Va. Passed House January 17. 

S. 2301. Authorize Shoshone tribe of 
Indians of Wind River Reservation in 
Wyoming to submit claims to Court of 
Claims. Passed House January 17. 

H. H. 11325. Increase compensation 
for employes of United States suffering 
injuries. Passed House January 17. 

H. R. 15539. To provide for certain 
cotton reports by the Department of Ag- 
riculture. Passed House January 17. 

H. R. 12212. Authorize Secretary of 
Navy to dispose of obsolete aeronautical 
equipment to accredited schools, colleges 


R. 
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Senate Adopts Resolution Refusing Seat 
To Colonel Smith, Pending An Investigation 


Votes 48 to 33 After Devoting Entire Day to Debating the 
Issues of the Case. 


[Continued from Page 


senting he had approved Colonel Smith’s | 
coming to Washington, opened the day’s | 
debate on the admission of Colonel Smith | 
by saying his “right” to come to the | 
Senate as a gubernatorial appointee is | 
“perfect.” He fulfills the Constitutional | 
qualifications “to the highest degree,” 
said Senator Watson, and therefore “all 
the Senate can do” is to permit him 
to take the oath, and afterward in the 
Committee on Privileges and Elections 
pass on any question as to his quali- 
fications. 

The question is one that transsends 
any party advantage or disadvantage, | 
said Senator Watson. It is one, he main- 
tained, that involves a simple interpre- 
tation of the Constitution that has been 
settled by well-established precedents 
which have only been set aside in the 
“heat of war passions” and once in the 
case of Brigham Roberts, rejected at the 
door of the House because it was asserted 
he was a polygimist. The precedent Sen- | 
ator Watson supported was the swear- 
ing in first of a member and investiga- 
tion of his qualifications in committee | 
afterward—the opposite procedure from 
that contemplated in the Reed resolution. 

The Senate cannot add to or detract | 
from the essential qualifications neces- 
sary to admission of a member, as set 
forth in the Constitution, Senator Wat- | 
son contended. 


Question of Admitting Leper Raised. 


Senator Robinson (Dem.), Arkansas, 
Democratic floor leader, asked Senator 
Watson whether the Senate would have 
to admit a man with a contagious dis- 
ease. a leper, a lunatic or a man who 
had committed a hideous crime. 


‘ 

Serfator Watson replied that everyone 
knows a lunatic cannot take an oath, 
but that if the man comes with proper 
credentials from a sovereign State he 
would have to be admitted. Senator 
Bingham (Rep.), Connecticut, upheld his 


and universities. Passed House Janu- | 
ary 17. 

H. R. 16023. To provide payments for 
blood transfusions by personnel of Army. | 
Passed House January 17 in lieu of H. R. 
12468. 

Hovise Concurrnet Resolution 41. 
approve the erection of international | 
monument to Christopher Columbus at | 
Santo Domingo. Adopted by House 
January 17. 

H. R. 14248. To authorize Chief of 
Naval Operations to be Acting Secre- 
tary of Navy during absence of higher 
officials. Passed House January 17. 

H. J. Resolution 272. 
turn of funds to nonreconstituted 
tional guard organizations. Passed House 
Jaguary 17. 

H. R. 9173. Provides for revision 
printing of the index to the Federal Stat- 
utes. Passed House January 17. 

H. R. 9174. To provide for prepara- 
tion of a biennial index to State lesila- 
tion. Passed House January 17. 

H. R. 15344. To amend Act authoriz- 
ing the conservation, production and ex- 
portation of helium gas. Passed House 
January 17. . 

H. R. 13451.. To increase pension of 
certain married veterans. Passed House 
January 17. 

H. R. 12931. 
ing, promoting and advertising the inter- 
national trades exhibition. Passed House 
January 17. 

Senate 4537. To provide that provi- 
sion of Harrison Narcotic Act be 
tended to Virgin Islands. 
January 17. 

S. 564. To confirm in State and Terri- 


tories title to land grant granted by the | 


United States in the aid of common or 
public schools. Passed House Janu- 
ary 17. 

H. R. 15651. To encourage the breed- 
ing of riding horses for army purposes. 
Passed House January .17. 

H. R. 16077. 
of Army rations. 
ary 17. 

H. R. 15604. To promote rifle practice 
throughout United States. Passed House 
January 17. 

H. R. 15537. To amend Section 
and Section 4954 of Revised Statutes re- 
lating to patents., Passed House Janu- 
ary 17. 

H. R. 7565. To require public notice 
of patented articles. Passed House Jan- 
uary 17. 

H. R. 16462— Making appropriations to 
supply urgent deficiencies in certain ap- 
propriations for the fiscal year 1927. Re- 
ported to House January 19. 

H. R. 16222—-Change title of United 
States Court of Customs Appeals. 
ported to House January 19. 

H. R. 9265—Authorize construction at 
National Home for Disabled Volunteer 
Solders at Marion, Ind. Reported to 
House January 19. 

H. R. 15973—Authorize appropriation 
of $6,000,000 for purchase of feed and 


Passed House Janu- 


seed grain to be supplied to farmers in | 
Reported to House 


crop-failure areas. 
January 19. 

H. R. 16172—Amend section 10 of plant 
quarantine act. Reported to House Jan- 
uary 19. 

Ss. 
tional district judge for District of Con- 
necticut. 


H. R. 16206—Provide for one additional 


district judge for Northern District of | 
Reported to House January 


California. 
19. 

Ss. 
district of Maryland. Reported to House 
January 19. 


H. R. 16249—Making appropriations | 


for the Department of War 
fiscal year 1928. 
20. 


for the 
Passed House January 


H. R. 13499—Authorize erection of hos- | 
Disabled | 


pital at National Home for 
Voluntecr Soldicrs at Dayton, Ohio. Re- 
ported to House January 20, 


| son insisted on his point. 


| for his vote 


To | 
| 





To provide re- | 
na- | 
| replied. 


To provide for maintain- | 


ex- | 
Passed House | 


To provide for increases | 


476 | 
| accepted a gift of $125.000 from Samuel 
| Insull while still a member of the Com- 


| of bribery,” 


Re- | 


227—Provide appointment of addi- | 


Reported to House January 19. | 


3418. Provide additional judge for | 


2) 
Indiana colleague by quoting from the 
Record to show that the question was 


| specifically answered on the floor of the 


Senate about 75 years ago when a 


Democratic Senator asserted in reply to | 
a direct question that “even an idiot” | 


would have to be admitted if sent by a 
sovereign State. 


Senator Robinson insisted the Senate 


| has a right to protect itself against such 


men as he mentioned, and Scnator Wat- 
The Senator 
from Indiana did, however, admit he had 
voted for the exclusion of Brigham 
Roberts while a member of the House 
but he said at that time he had “joined 
the ranks of the sentimentalists against 
the legalists.” He said he was 
at that time but had not 
studied it tarefully as he has studied the 
present case. 

Senator Watson then read at 
from the records of proceedings in early 
cases which, he said, prove that the 
power of either House of Congress to 
judge of the qualifications of its own 
members does not give either House or 
both of them the power to prescribe ad- 
ditional qualifications. 

Holds Power to Exclude Limited. 

Senator Watson argued that the power 
of the Senate to exclude is limited to 
cases in which the constitutional quali- 
fications of age, residence, and citizen- 


| ship is entirely distinct from the power 


to expel a member by two-thirds vote. 
The latter power, he asserted, applies 
only to actual members of the 
and has no application to 
seeking admission. 

Senator Walsh (Dem.), Montana, sug- 
gested that if the Senate has no power 
to investigate the qualifications of a 
member who had not been seated, there 
Was no justification of the action of 
the Senate in the case of Senator Nye 
(Rep.), North Dakota, who was not per- 


applicants 


mitted to take the oath of office pend- 
| ing an investigation of the right of the 


Governor to appoint him. 

Senator Robinson of Arkansas, asserted 
that Senator Watson’s speech was “an 
effort to line up-forces in this chamber 
along political lines.” 

Senator Watson said such a statement 
was unwarranted because the Republican 
Governor of Illinois could appoint an- 
other Republican as Senator. 


“Perhaps, more than any other Sen- | 


ator in this body, I have exerted my in- 

fluence 

coming here,’ Mr. Watson declared. 
“Why?” asked Senator Robinson. 
“That’s my business,” Mr. Watson 


He declined 


to answer further ques- 
tions on this 


subject propounded by 


Mississippi. 


Nye And Smith Cases Compared. 


The frequent allusions in the debate | P! e 
| of the coming spring. 


to the holding up of the seating of Sen- 
ator Nye as a precedent led 
Frazier (Rep.), North Dakota, to ex- 
plain that it “seems some of the Sen- 
ators on this (Republican) side have 
changed their attitude from that of last 


| year when they opposed the seating of 
| Mr. Nye.” 


He said he could see no great dif- 


ference in the South and the Nye cases, 


| and thought the credentials of the for- 
| mer should be referred to the Commit- 


tee as was dohe with those of Mr. Nye. 

“There’s altogether too much politics 
being played in the Senate,” he as- 
serted, “and the quicker we get away 


| from it the better for all concerned.” 


Senator Dill (Dem.), Washington, 
said ‘‘there are no cases that are fully 
in point with this case. for the reason 
that never in the history of the Senate 
has an investigating committee of the 
Senate made an official investigation 
and a report that shows- Mr. Smith 
guilty of violating the laws of Illinois.” 

Issue Called One of Honesty. 

Senator Dill said the question before 
the Senate was simply one of “honesty in 
polities, a virtue the wisest and wealthi- 
est do not dare to violate.” The rec- 
ord shows, he said, that Colonel Smith 


merce Commission of the State of IIli- 
nois. This, he called “the worst kind 
and he maintained that Col- 
onel Smith has shown himself “unfitted 
to sit here.” 

“The question cannot be decided purely 
as a technical and constitutional one,” 


said Senator Dill, “but it must be de- | 
cided as one that involves the integrity 


of this body.” 


Senator Cameron (Rep.), 


Democrats Declared Not Bound. 


Answering a statement by Senator | 
z Senator | 
Robinson of Arkansas, said no effort has | 
been made by the Democratic party to | 


Bingham (Rep.), Connecticut. 
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| Smith, Senator-designate from 


sorry | 


| tinued on bill making appropriations for 
Senate | 


| fiscal year 1928 passed by vote of 235 


; capital in Inland Waterways Corporation 





| barge service. 


to prevent Frank Smith from | 


Senator | 


| for doing so. 


| Senate against being swayed by pass- 
| ing public opinion. 


| mittee headed by Senator Reed of Mis- 
| souri. 


; to keep out anyone it pleases.”’ 


. Arizona, 
| spoke in favor of the Deneen resolution. 





Congress 
Hour by Hour 


January 20. 


SENATE, 

12:00 noon-1:00 p. m.—Debated action 
to be taken on the credentials of Frank 
L. Smith, Senator-designate from _ IIlli- 
nois. 

1:00-2:00 p. m.—Debated action to be 
taken on the credentials of Frank L. 
Smith, Senator-designate from Illinois. 


2:00-3:00 p. m.—Debated action to be | 


taken on the credentials of Frank L. 
Smith, Senator-designate from Illinois. 

5:00-4:00 p. m.—Debated action to be 
taken on the credentials of Frank L. 
Iilinois. 

1:00 to 6:00-—Continued debate on the 
seating of Colonel Frank L. Smith. 

6:00—By a vote of 48 to 33, denied the 
qualifying oath and referred the ques- 
tion of seating Colonel Frank L. 
to the Committee on Privileges 
Elections. 


HOUSE, 
12.00 to  1.00—Representatives La 
Guardia (Soc.) and Fish (Rep.), of New 


st York, discussed the activities of prohibi- | 
engt 


tion enforcement agents in the State of 
New York. 

Reading and debate resumed on bill 
making appropriations for the Depart- 
ment of War. 

1.00 to 2.00—Discussion by Represen- 
tative Snell (Rep.), of New York, Repre- 
sentative Allgood (Dem.), of Alabama, 
and Represeptative Hill (Dem.), of Ala- 
bama, on Muscle Shoals. 

Reading and debate continued on bill 
making appropriations for the Depart- 
ment of War. 

2.00 to 3.00—Reading and debate con- 


the Department of War. 
3.00 to 4.00—Bill making appropri- 
ations for the Department of War for 


to 4. 

First deficiency appropriation bill for 
1927 brought up in Committee of the 
Whole. 

Representative Summers (Rep.), of 
Washington, discusses the provisions of 
the Haugen Farm Relief Bill. 

4.00 to 4.30—Representative Newton | 
(Rep.), of Minnesota urges acceptance 
by House of provision in deficiency ap- 
propriation bill providing for additional 


Smith 
and | 
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Steel 


Testing 


Case-Hardened Steel 
Liable to Soft Spots 
If Metal Is Abnormal 


| Discovery of Metallurgist Is 
Verified by Tests Made 
by the Bureau of 
Standards. 


TODAY’S 
PAGE 3 


The Bureau of Standards 
mined by extensive experiments that 
“abnormal” case-hardened steel is ac- 
tually liable to “soft spots,’ and that 
this is not merely a tradition. This was 
announced January 20 by the Depart- 
| ment of Commerce. The full text of 
a summary of the results of tests is as 
follows: 

The process of case-hardening, a very 
old one in the metallurgy of steel, has 
| come into wide use in recent years in 
the automobile industry. In case-hard- 
ening, the outside of a soft steel article 
is impregnated with carbon which makes 
it possible after quenching to obtain a 
hard wearing surface while the interior 
remains tough and ductile. An example 
is a cam shaft of an automobile, which 
must have hard bearing surfaces to keep 
the wear down to a minimum to insure 
smooth running of the machine. 


has deter- 


Claim of Metallurgist. 

Case-hardening or carburizing is some- 
what complicated, and a good many diffi- 
culties arise. One of the most serious 
is soft spots. 

Recent work by a metallurgist of a 
roller bearing company indicated that a 
type of steel which he called “‘abnormal,” 
is more prone to give this trouble than 
another which he called “normal.” The 
difference between the two types of stcel 
is revealed by miscroscopic examination. 

The conclusion that the kind of steel 
used may be responsible for soft spots 
was at first not accepted by all metal- 
lurgists. However, the Bureau of Stand- 
ards has studied the problem and shown 
that the two types of steel really ex- 
ist, and the abnormal steel is more prone 
to give soft spots. 

Drastic Quenching Is Remedy. 

Aside from the tendency to give soft 
spots, however, the abnormal type is not 
inferior to the normal and in some ways 





for development of . Upper Mississippi 


4.42—House adjourned. 


Norwegian Invents Device | 
For Broadcasting Pictures 


(Continued from Page One.) 
The receiver builds the picture up line 


| for line, and thus it will be possible 


to transmit both a picture and a text 
at the same time, making it possible 
to transmit a newspaper clipping so 


It is reported that a Norwegian firm 
has bought the patent rights and will | 
begin manufacture and distribution of | 
picture receivers during the early part | 
It is said that | 
the price of the receivers will be around | 
400 or 500 crowns (approximately $100! 
to $125.) 
bind its members in the Senate to vote 
against seating Mr. Smith. 


Senator Harrison declared that no | 


| Republican leader in the Senate or else- 
| where wanted Governor Small to appoint 
Colonel Smith to fill the unexpired term 


of the late Senator McKinley. He re- 
ferred to reports that Senator Watson 
had called Colonel Smith over the long 
distance telephone and urged the latter 
not to come to Washington. 

Mr. Watson admitted that he had done 
so but declined to discuss his reasons 


Senator Bingham urged strict consti- 
tutional interpretation and warned the | 


Senator Ashurst (Dem.), Arizona, | 
reviewed the campaign expenditures of | 
Colonel Smith as brought out in the in- | 
vestigation by the select Senate com- 


The Senator-designate violated | 
the laws of Illinois, said Senator Ash- 
urst, in taking a direct cash contribu- 
tion of $125,000 to his campaign fund 
from Samuel Insull. 

“The Senate has plenary power to 
keep itself clean,” Mr. Ashurst said. “The 
Supreme Court of the United States can- 
not decide that it has no plenary power 


Yesterday 
Today a 


IXTY years ago a new i 


| and will then be dismafitled. 
| ance with the agreement reached at the 


may even be superior, It was shown 


| that by somewhat more drastic quench- 
| ing it is possible to harden satisfactorily 
| both types of steel. 


Incidentally, it was brought out that 
air dissolved in the quenching water has 


| a detrimental effect. 


The origin of normality and abnormal- 
ity was found to lie in the deoxidation 
| treatment during the refining of the 
| steel. Additions of aluminum in the in- 
| got molds caused abnormality. 


e e 
‘Two Radio Stations 
| that both picture and text may be read | 
' successively as received. 

Senators Robinson and Harrison (Dem.), j 


Opened in Germany 


The opening of two new German broad- 
casting stations has just been announced 
by the Department of Commerce. Fol- 
lowing is full text of the announcement: 

The Stuttgart-Degerloch broadcasting 
station, which has been under construc- 


tion for more than a year, is finished and 


was officially opened recently, states a re- 
port from Consul Conger Reynolds, Stutt- 


| gart. 


The Feuerbach station, which has 
served temporarily since 1924, will be 
kept as a reserve station for a brief time 
In accord- 


Geneva conference on broadcasting, the 
Stuttgart station will hereafter use a 
wave length of 379.7 meters instead of 
446 as formerly. 

Coincident with the opening of the new 


, Stuttgart station the new auxiliary sta- 
'tion at Freiburg in Baden began broad- 
| casting on a wave length of 577 meters. 


Broadcasting studios have also been pro- 
vided at Karlsruhe and Mannheim. Pro- 
grams carried out before microphones in 
these rooms will be transmitted by tele- 
phone cable to Stuttgart-Degerloch and 
broadcast from the new station. Thus 
most of the broadcasting for Wurtem- 
berg and Baden will be done from Stutt- 
gart. 

It is reported that the new Stuttgart 
station can be heard, depending on condi- 
tions, up to 50 to 70 kilometers with cry- 
tal sets, whereas the hearing distance 
from the old station was only 15 to 20 
kilometers. With good tube sets this 
station should be audible throughout Eu- 
rope and even in the United States, un- 
der favorable conditions. , 


a Pioneer 
Bulwark 


idustry—ineat packing—was 


being founded in the Middle West, where settlers were 


reclaiming the wilderness. 
Armour and Company was 
‘Today, the Middle West is 
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become Armour and Compan 


among the pioneers. 
the greatest agricultural sec- 


Armour and Company, the pioneer, has 
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wark against the uncertainties of food supply. 
rhe great producing areas of the West have been brought 
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a steady supply. 


at consuming centers of the 
steady market—to the East, 
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Farm 
Relief 


Printed Criticism 
_ Of Packers Delays 
Vote on Tincher Bill 


Action Postpomed by Houce 
Committee Pending In- 
vestigatiomm of Au- 
thorship.. 


A vote on the Tincher bill (House Bill 


No. 11384) to amend the Packers and 
Stockyards Act of 1921, was deferred by 
the House Committee on Agriculture, in 
session January 20, till “‘further action of 
the committee.” 

A consent agreement had been made to 
vote “not later than 11:30 a.m, on Jan- 
uary 20.” Circulation of a pamphlet at- 
tacking the packers of the country, to 
which, it was said, the name of William 
Hirth, publisher of the Missouri Farmer, 
had been forged, was given as the reason 
for deferring action. 


Authorship Re pudiated. 


The pamphlet had been circulated 
among members of the committee follow- 
ing the hearing on January 19, it was 
said. Representative Williams (Rep.), 
of Louisville, Ill, told the committee, 
that he, as a member, believed that its 
circulation was “an imsult.” He urged 
that its publication be investigated and, 
if the forger were found, that he be dealt 
with properly by law. 

“<Mr. Hirth,” Mr. Williams stated, ‘* 
one of the most respected authorities and 
writers onagriculture in the country. He 
weighs his words well, and whenever 
anything bears his narne, we consider it 
in all seriousness. 

“<r. Hirth has declared to the Senate 
Committee on Agriculture and Forestry 
that he had nothing to do with the pub- 
lication or circulation of the pamphlet in 
question, and that his mame was attached 
thereto without his Kmowledge or per- 
mission.” 

Representative Timcher (Rep.), of 
Medicine Lodge, Kan., author of the bill, 
said that, “in the face of such serious 
charges suddenly made,” he could not 
consent to a vote beimg taken without 
proper investigation, snd asked unani- 
mous consent to defer action Mr. 
Tincher stated his opinion that the 
pamphlet was “aimed at the bill.” 


Favors Direct’ Dealing. 

Chairman Haugen (Rep.), of North- 
wood, Iowa, objected to the bill on the 
grounds that “it is am effort to destroy 
the local packers.’ He said that its 
passage would cost the farmers of his 
district from $50 to $100 ona car of 
hogs. He was opposed to any measure 
that might prevent direct dealing. 

Chester Gray, Washington representa- 
tive of the American Farm Bureau 
Federation, told the committee that his 
organization “heartily’”’ supported the 
bill, with the amendment suggested 
January 19, which makes clear that the 
producer would be allowed to ship 
directly to the packer, provided the price 
basis were first agreed upon. 

Mr. Gray, in answer to Mr. Haugen’s 
argument, said that the bill would not 
destroy the local packer nor interfere in 
any way with his accustomed trans- 
actions. 


is 


Intent of Bill Indorsed. 

““The American Farr Bureau Federa- 
tiom indorses the intent of this bill,” Mr- 
Gray said, “and the suggested amend- 
ment makes clear that the intent will be 
fulfilled.” 

““Mr. Gray, when you see the large 
packers of this country diverting stock 
from. the general market and then fixing 
the price on the general market, it is 
clear why the producer and the shipper 
need protection; is it mot?” asked Mr. 
Tincher. 

“It is,” Mr. Gray replied. 

When asked if his organization 
favored amendments made by the Sen- 
ate committee, Mr. Gray said: 

““We do not desire the Senate Bill to 
be passed.” 

Representative Kinmcheloe (Dem.) of 
Madisonville, Ky., stated that he was con- 
cerned with the bill, mot as it was in its 
present form, but in the form in which 
it might finally be passed. He explained 
that through parliamentary procedure 
the matter would probably go to a con- 
ference, “where there ‘would have to be 
give and take.” 

He asked Mr. Gray, if at the confer- 
ence the Senate representatives insisted 
upon at least one of the amndemnts pro- 
fposed by the Senate, how the attitude of 
the American Farm Bureau would be 
affected. 

Mr. Gray replied that, if the 3,000,000 
slaugtered head limit were removed, the 
organization would be opposed to the 
bill, but that if that limit were untouched 
and the 10-mile radius limit were 
moved, the organization “might be 
in favor.” 


re- 


still 


Compilation of Statistics 
Of Tobacco Is Proposed 


Collection and publication of statistics 
of tobacco by the Department of Agricul- 
ture is proposed in a bill (House Bill No. 
14250), just introduced into the House 
by Representative Gilbert (Dem.), of 
Shelbyville, Ky. 

The bill would require that the Secre- 


tary of Agriculture collect and publish | 


statistics on the quantity of leaf tobacco, 


as to types and grades, in the possession | mar ; : | 
| award such incidental damages as it may 


of dealers, manufacturers, growers’ 
operative associations, 
and owncrs, other than the original grow - 
ers of tobacco. 

Classification of tobacco would 
standardized. Statistics would be sum- 
marized as of January 1, Aprill, July 1, 
and October 1, of each year. 

Holders and owners of leaf tobacco 
would be required to report quantity on 
hand at such time within ten days after. 
The bill provides that those failing to do 
so shall be guilty of a misdemeanor and 


subject to a fine. 


co- 


| State or 


| of the products 
| manufacture. 
| current of commerce shall not be 


| and shall 


and other holders | 


be | 
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The index number of wholesale prices of foods 
December, 1925, as announced by the Department of Labor, were 151 and157.1, 
The range of prices 


respectively, based on 100 in 1913. 
panying chart. 








fer December, 1926, and 


is shown in the accom- 





‘Support ¢ Given » Bill 
| To Aid C 1 Cooperativ es 


| Measure Ordered ‘Reported 
| to House W ould Bar Board 
| of Trade Discrimination. 


(Continued from Page One.) 
ing agricultural products or receiving 
the same for sale or consignment. 
(c) The words 
| shall be construed to mean commerce be- 
tween any State, 


“interstate commerce” 


Territory, or 
sion, or the District of Columbia, and any 
place outside thereof; or between points 
within the same State, Territory, or pos- 
session, or the District of Columbia. 

| through any place outside thereof, 
within any Territory or possession, or the 

| District of Columbia. 
(d) For the purposes of this Act (but 
not in any wise limiting the foregoing 
definition of interstate commerced a 


posses- 


| transaction in respect to any article shall 
| be considered to be in interstate 


com- 
merce if such article is part of that cur- 
; rent of commerce usual in dealing in 
agricultural products whereby they are 
sent from one State with the expectation 
| that they will end their transit, after 
| purchase, in another, including, in addi- 
tion to cases within the above general 


description, all cases where purchase or | 


sale is either for shipment to another 
for manufacture within the 
| State and the shipment outside the State 
resulting from 
Articles normally in such 
con- 
sidered out of such commerce through 


resort being had to any means or device | 
| intended to remove transactions 
| spect thereto from the provisions of this 
| Act. For the purpose of this paragraph | 
| the word “State’’ includes Territory, 
| District of Columbia, possession of 


in re- 


United States, and _ foreign nation. 

(e) The word ‘‘person” shall be con- 
strued to import the plural or singular, 
include individuals, 
tions, partnerships, corporaticns, and 

trusts. 

(f) The act. 
any official, 
ing for any individual, association, part- 
nership, corporation, or trust, within the 
scope of his employment or office, shall 

| be deemed the act, omission, or failure 
of such individual, association, partner- 


omission, or failure of 


ship, corporation, or trust, as well as of | 


| such official agent, or other person. 
Section 2. No board of trade whose 
| members are engaged in the business 
| of buying or selling agricultural prod- 
ucts or receiving the same for sale on 
consignment in interstate commerce shall 
| exclude from membership in, and all 
| privileges on, such board of trade and 
duly authorized representative of any 
lawfully formed and conducted coopera- 
tive association of producers or landown- 
ers, corporate or otherwise, or any such 
| representative of any organization acting 
| for a goup of such associations, if such 
association or organization has adequate 
| financial responsibility and complies or 
agrees to comply with such terms and 
conditions as are or may be imposed 
lawfully on other members such 
board: Provided, That no rule of a 
| board of trade shall forbid or con- 


of 


be 
| strued to forbid the return on a patron- 
age basis by such cooperative association 
, or organization to its bona fide me mbers 
of moneys collected in excess of the ex 
pense of conducting the business of such 
association. 
Section 3. 
ciation or any 


Any such cooperative 
such organization 
duly authorized representative is  ©€x- 
cluded from such membership and 
prifileges by any board of trade refe rred 
to in Section 2 of this Act may sue in 
the appropriate United States District 
Court for a mandatory injunction com- 
pelling such board of trade to admit such 
| duly authorized representative to such 
membership and privileges. The United 
| States District Court in whose jurisdic- 
tion such board of trade is operated or 
| maintained shall have jurisdiction to 
issue such mandatory injunction and to 


whose 


deem appropriate. 


| Change in T ariff hive ‘ated 


A bill (Senate 
the Tariff Act of 1922 by placing wheat 
for seed purposes during the 1927 
son on the free list has been introduced 
by Senator Norbeck (Rep.), of South 
Dakota. It was referred to the Coin- 
mittee on Finance. 


~|Federal Farm Board 


| American Farm Bureau Federation, and 
| Dr. E. 
| chairman 


but | 
or | 


! through the Federal Farm Board created 


|tends to most 


such | 


the | 
the | 


| sion in cotton 


associa- | 


agent, or other person act- | 


; distributing of 


, tor Smith declared he wanted a 


asso- | 


To Admit Seed Wheat Free | 


Bill No. 5298) to @mend | 


Sea- | 
! food as shown by returns for 


| bor, 


| Government. 
| quiry, 
| dition of Imdian farmers and 
| tles. 


| lows: 


| Federal 
| been arranged by Secretary 





Is Urged at Hearing | 


as Best Method of Han- 
dling Surplus Crops. 


Samuel Thompson, president of the 


W. Ikilgore, of Raleigh, WN. C.,, 
of the board of trustees of | 
the American Cotton Growers’ Exchange, 
indorsed the McNary farm | 
(Senate Bill No. 4808) 
at a hearing before the Senate Commit- 
tee on Agriculture and Forestry, 
ary 20. 


unqualifiediy 
relief measure 
J anu- 


Exercise by the farmer of a new influ- 
ence over the marketing of his crop 
by the bill to aid the orderly marketing 
and the control of surplus crops 
seen in the McNary measure 
Mr. Thompson, 


was 
both 
whose organization ex- 
States, and Dr. 
organization includes 
11 Southern 
that the principle 





by 


Kilgore, 
cotton 
States. 


whose 
cooperatives in 
Both asserted of the | 
McNary bill has met the full approval | 
of their organizations and more mearly 
conformed to their and needs 
than any other legislative measure that 
has been proposed. 
Bargaining Power. 


wants 


The lack of bargaining power among 
farmers at present was stressed by Mr. | 
Thompson. The producer today has very 
little influence over the price and even 
over the costs production, he said. 
Pointing out that overproduction and | 


of 


surplus crops have been disastrous to the 
South, Dr. Kilgore asserted the depres- 
prices last year was from 
24 to 12 cents per pound and cost the | 
cotton States $760,000,000, 

“The McNary bill,” said Dr. Kilgore, 
“will best bring: about the taking: off the | 
market, the storing, the holding and the 
surplus cotton. 

Efficient Producer. 

“Who the efficient producer?” | 
asked Dr. Kilgore. “He may be the 
upper 10 per cent of the growers, or at 
the most the upper 25 per cent. Under 
the most liberal interpretation he is only 
a small part of the cotton group able to 
produce more efficiently by reason of soil, 
climate, methods, and other conditions. 
But the average producer is left out of 
account.” 

Senator Smith (Dem.), of South 
lina, criticized the Bureau of the Census | 
cotton production estimates showing | 
consumption is actually larger than pro- 
duction. He asked where the surplus 
existed, if its figzures were correct. Sena- 
**house- 
cleaning” in the cotton South and would 
insist on his bill providing for an actual 
count census Of the cotton surplus. 

Senator McNary announced the com- 
mittee would consider a bill introduced 
by Senator Copeland (Dem.), of New 
York, reducinge the bag limit om fowl | 
(Senate Bill No. 3580) before returning 
to consideration of farm relief 10:80 | 
a.m. January 21. 


is 





Caro- | 


as 


at 


| view to improving the condition of the 
| Indian farmers and the white settlers on 
| the project 


|MeNary Bill Given Approval | 
| neering features, and an 


| terior Department, will inquire 


maintenance 
| repayments 


| involving the feasibility 


|17 of these 
| projects. 


‘Conference Called 


| fees 
| to a statement just issued from the Sec- 


| left Washington for the west, 
| he 


| will address 
| ers Association at Butte, Mont., and dis- 
| cuss with 


| sentatives 
| be held in Sz 


| of the 
| speaker 


| Topeka, 


| Ohio 


Cotton 
Cheese 


Irrigation Methods 
To Be Investigated 


On Land of fenliine 


Secretar-y of the Interior Ar- 
ranges for Survey of 
Engineering and Eco- 
momic Phases. 


Announcement has just beem made by 
the Department of the Interior that an 
investigation will be made by Govern- 
ment specialists into the engimeering and 
economic phases of Indian irrigation 
projects im the West under the Federal 
The purpose of the in- 
it is stated, is to improve the con- 
white set- 
The in full 


announcement, text, fol- 


A survey of irrigation methods and 
on Indian projects under the | 
Government in the West has 
Work of 


practices 


the Interior Department. 
The investigation will go imto the en- 
gineering amd economic phases, with a 


lands. An irrigation engi- | 
neer, selected by the Commissioner of | 
Reclamation of the Interior Department, | 
will investigrate and report on the engi- 
agricultural 
economist, designated by the Secretary 





of Agriculture at the request of the In- 
into the 
economie feasibility of the projects. The 
commissioner of the Bureau of Indian 
Affairs will detail an irrigation engi- 


| neer from his bureau to assist the other 


two specialists, 
The survey 
costs and 


will cover construction 
collections, operation and 

returns, failure to make 
to the Government of capi- 
tal invested, utilization of irriggated lands 
by Indians, settlement of Indian lands by 
whites, water supply, soil fertility, avail- 
ability of mnarkets and other questions 
of reclaiming 
lands on Indian reservations. 

Records of the Bureau of Indian Af- 
fairs show that ineve are about 150 irri- 
gation projects on Indian lands but only 
y be classed as major 
Approximately $26,000,000 has 
been expended in their construction, 
which, with an additional expenditure 
of approximately $8,000,000 for operation 
and maintenance, brings the entire in- 
vestment to about $34,000,000. 


To Fix Grazing: Fees 


Secretary of Agriculture to At 
tend on Tour of Western 
States. 


A conference to determine — grazing 
to charged for the _ livestock 
ranges on the national forests to be held 
at Salt Lake City, Utah, on January 24, 
25 and 26, will be attended by Secretary 
of Agriculture W. M. Jardine, according 


be 


retary’s office giving details 
ments on his western trip. 
ment follows: 


of engage- 
"The state- 
Secretary of Agriculture Jardine has 
where | 
will discuss with officials of 
national and State livestock associations 
the appraisals and reviews of grazing 
fees which have been made during the | 
past four years. Following these con- 
ferences the Secretary will determine 
the amount of grazing fees to be charged 
for the livestock ranges on the national 
forests. 

On 





his trip west Secretary Jardine 


the National Wool Grow- 


the officials of this organiza- 
tion certaim problems facing the sheep 
industry. 

The conference with livestock repre- 
on grazing fee questions will 
alt Lake City on J anuary%¥4, 
On January 25 the Secretary 


fore the annual convention 


25 and 26. 
appears bef 
American National Livestock As- 
sociation. 

Secretary Jardine will be the principal 
on the Kansas Day program at 
Kans., on January 29, and on 
February 2 he will speak before the 
Farm Bureau Federation at its 

meeting, at Columbus. He will | 
VV ashingion February 3. 


— 





annual 
return 


to 


| out, 
| 100 per 


| their cotton, namely, 


| full spot market price for 
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Wholesale Farm Products Sell for Less 











JAN FEB MAR APR MAY JUNE JULY AUG SEPT OCT NOV DEC 


Wholesale prices of farm products were lower in December, 1926, than in 


December, 1925, the Department of Labor has just announced. 


The index 


figures reported were respectively 184.9 and 1522, compared with 100 in 1913. 
The accompanying chart shows the range of prices. 


Instarance Against Declizze in Cotton Prices 


To Be Carried by Growers 


as Proposed 


President of Long-Staple Cooperative Association Sug- 
gests Plan to Senate Committee. 


A plan of voluntary imsurance to be 
carried by cotton growers against de- 
clines in cotton prices has been laid 
before the Senate Committee on Agri- 
culture and Forestry by O. F. Bledsoe, 


jr., Greenwood, Miss., cotton planter 


and president of the Long-Staple Cot- | 


ton Cooperative Association. 
Introduced to the committee by Sena- 
tor Harrison (Dem.), Mississippi, Mr. 
ton planters would pay premiums of ap- 
proximately one-fifth of a cent 
pound, or $1 per bale, into 
which he said could be 
the grower against price 
ing amy one bad year. 
The project, he said, 
same principle as life 
the Federal Farm Loan’ Board acting 
as the underwriter. It would require 
a revolving fund of about $50,000,000 
to cover all long and short staple cot- 
ton now handled by coperatives in the 
South, he said; but he added no loss 
would be suffered by the Government 
under the operation of the plan. 
Growers’ Price Assured. 
Under his scheme, Mr. Bledsoe pointed 


declines dur- 


imsurance, with 


cent price on his cotton, less 
only the carrying charges, the price be- 
ing based on the average daily spot price 
of middling cotton on the New Orleans 
exchange. The plan would give the co- 
operatives the same financial and in- 


| surance facilities that other distributing 
agencies have, he declared. 


effected, 


amendment to the Farm Loan Act. 

Mr. 
concerning the proposal by members of 
the commnittee, chiefly those representing 
Southern cotton States. They evinced 
akeen interest in his project, and Senator 


Harrison was requested to formulate its | 
the consideration | 


features into a bill for 
of the committee. 
Plan Is Outlined. 

Following is the full text of Mr. Bled- 
soe’s Statement setting forth the insur- 
ance scheme in detail, together with its 
supporting arguments, as he read it to 
the comnnittee: 

Statistics for a period of 20 years 
show that with certain explainable ex- 
ceptions the average price of cotton dur- 
ing the period that farmers usually sell 
from September 1 
to December 31, is lower than the aver- 
age price for the 12 months beginning 
September | and ending August 31. 

Some of us who have’ been studying 
this matter ae convinced that it would 
redound to the substantial gain of cotton 
farmers if a plan of imsurance against 
price decline during any one cotton crop 
year could be put into effect. 

Under the plan which TI propose, the 
cooperative cotton associations would be 
guaranteed that their 
daily spot price during the delivery pe- 
riod, i. e., from September 1 to Decem- 
ber 31, would not be less than their aver- 


age selling price for the wear; and conse- | 


such associations would be able 
their members approximately the 


quently 
to pay 


Retail Prices of Food Slightly Less Than Year Ago 








1913 PRICES = 10% 


x NUMBERS 














The index mumber of retail prices for 
40 cities, 
just announced by the Department of La- 
was 161.8 in December, 192G; 161.6 | 


|mately 214 


ber, 
1913. 


based on 100 im December, 
indicates a drop Of approxi- 
per cent since December 15, 
than 55! 


1925, 
This 
| 





in November, 1926, and 165.5 in MDdvecem- 


1925, and am increase of more 


per cent simce December, 1915- The com- | 


parison of prices is shown in the accom- 
panying® chart, December, 1926, being in- 
dicated by the black limes, November, 
1926, by the white lines 
1925 by the shaded lines. 


| day of delivery, 
Bledsoe detailed a scheme whereby cot- | 


per | 
a fund | 
used to insure | 


involves the | 


the grower will always receive a | 


It could be | 
it was pointed out, by amend- | 
ing pending farm legislation and by an | 


Bledsoe was questioned at length | 


weighted average | 


their cotton at 


| and 
| ageainst losses 





and December, | 


the time of less 
charges. 

Statistics which I have compiled show 
that such a guarantee could safely be 
made by a Government agency to the 
cooperative associations in consideration 
of the payment of a premium of approxi- 
mately one-fifth of a cent per pound. 

Under this plan the member would re- 
ceive, as indicated, approximately the 
spot market price for his cotton on the 
and if the average an- 
nual price of cottom should be higher, he 
would receive the benefit of this higher 
price. The premiums paid by the asso- 
ciation would be used to reimburse the 
association for losses that may occur and 
to provide a reserve for any future 
losses. 

The statistics to which I have referred 
are the average daily spot price of mid- 


delivery carrying 


dling cotton on the New Orleans Cotton | 


Exchange from 
August 31, 1925, 


September 1, 1905, to 

a period of 20 years. 
During 15 of these 20 years the seasonal 
trend of prices was upward, i. e., the 
average of the prices during selling sea- 
son was higher than the average of the 
prices during the farmers’ marketing 


» Season. 


Downward Trend in Off Years. 

The years 1907-O8 (during which we 
had a money panic), 1913-14 (beginning 
of the World War), 1918-19 (signing of 
the Armistice), 1920-21 (the period of 
deflation), and 1925-24 (an under-esti- 
mate of supply and an over-estimate of 
demand) showed a downward trend. 

For the season 1907-08 there was a 
loss of 34 points, ox $1.70 per bale. For 
the season 1913-14 there was a loss of 6 
points, or 30 cents per bale. For the 
season 1918-19 there was a loss of 87 
points, or $4.35 per bale. For the season 
1923-24 there was a loss of 88 points, or 
$4.40 per bale. 

The loss for the season 1920-21 is ex- 
cluded for the reason that a contingent 
liability from deflation does not exist at 
present. There is no inflation as con- 
clusively proven by the price of cotton 
being under the 20-year average. 

Inasmuch as it is proposed that these 
imsurance contracts be entered into an- 
nually and run for only one year, con- 
tracts made during such abnormal con- 
ditions as existed im 1920-21 would need 
to be given special consideration. 

Average A mnual Loss. 

Excluding the season of 1920-21, the 
average annual loss for the 19 years 
included in the calculation is 56.6 cents 
per bale. A premium of $1 per balé, 


} or one-fifth cent per pound, would pro- 


vide for the unusual losses and allow 
a considerable margin, which should be 
placed ina reserve to take care of un- 
usval conditions. 

The underwriters of this contract 
will be taking the position that the cot- 
ton trade of the world is right to the 
extent that they will at least get back 
the price they paid for coton, without 
carrying charges, storage, insurance, 
and interest. 

Advantages Pointed Out. 

The benefits to be derived from this 
plan are: 

(1) Banks can safely advance to the 
cooperative associations the spot mar- 
ket price for cottom on the day of de- 
livery less carrying charges. 

(2) Cotton cooperative associations will 
be able to pay to members the spot mar- 
ket price for their cotton on the day of 
delivery, less carrying charges. 

(3) Cotton cooperative asosciations 
their members will be insured 
in connection with the 
orderly marketing of members’ cotton. 

(A) Members of 
sociations, in the event of gains aceru- 
ing through their associations obtaining 
higher prices for their cotton than were 
paid to them on the day of delivery, will 
receive such gains. 


(5) Due to the fact that the member | 


paid approximately the full market 
price for cotton at the date of delivery, 


is 


| and hence subsequent partial payments 


will be unnecessary, operating expenses 


| of cooperative assoc iations would tend to | 


be reduced considerably. 

(6) Due to the fact that the producer 
is not guaranteed a specific or artificial 
price, but only against a seasonal de- 
cline in a price based on supply con- 
ditions, the tendency to stimulate pro- 
duction in excessive quantities not 
present under this plan, 

(7) All of these factors would com- 
bine to strengthen the cooperative as- 
sociations and to promote the orderly 
marketing, of cotton. 

The plan which I 


1S 


propose could be 


the cooperative as- | 


Irrigation 


Reclamation 


Cheese Prices Rise 
Above Highest Level 
Of Preceding Year 


Decline im Storage Holdings 
Said to Be Chief Factor 
in Advancing 


Market. 


Sharp advances in the week ended Jan- 
uary 15 brought cheese market prices to 
a higher level than was reached at any 
time in 1926, according to the weekly 
cheese market review prepared by the 
Bureau of Agricultural Economics. 

Storage holdings, almost four million 
pounds less than at the first of last year, 
reported in the monthly storage hold- 
ings statement of the Department of 
Agriculture issued last week, are the 
cause of the favorable condition in which 
the industry finds itself, according to the 
weekly review. Receipts are not equal 
to those a year ago, but production is in- 
creasing gradually under the advancing 
| prices.) The text of the review follows: 

Trading was considered fair in most 
markets during the week of January 10 
to 15, with the bulk of business trans- 
acted in small lots, for current needs. A 
few markets continued to sell held cheese 
on a lower basis than replacement costs, 
| but others advanced their ideas of values 
and held their stocks, especially of cured 
cheese, more firmly. 





Current Receipts Absorbed. 

Assemblers, in the primary market, re- 
ported a fair business in all sized lots, 
and found the regular trade and spot 
stocks taking practically all of their cur- 
| rent receipts. Twins were not in as 
| strong a position as the other styles, but 
| the supply was not considered burden- 
some. Longhorns and Daisies continued 
| in good demand, but Square Prints were 
rather quiet. Several car lot sales of 
summer goods were reported, at slightly 
irregular prices. Little inquiry was re- 
| ceived from the East, but a moderate 
| amount came from the South and Central 

West. 

Board prices governing the week under 
| review were unchanged from the previous 
week in Twins and Daisies, but Long- 
horns and Square Prints had advanced 
1, cents January 7. Some thought this 
spread too great, but considerable 
strength developed on the Plymouth 
Boards January 14, and ruling prices 
were advanced 115 cents on all styles ex- 
cept Square Prints which advanced 1% 
cents. 





Storage Holdings Decline. 

The report of the cold storage hold- 
ings on January 1, 1927, was released 
by this Bureau January 12, and showed 
a decrease of over 9,380,000 pounds dur- 
ing the month of December. This de- 
crease was about 1,348,000 pounds 
greater than during December, 1925. 

The total holdings as reported for Jan- 
uary 1, 1927, were 64,594,000 pounds, a 
decrease of 3,962,000 pounds from the 
previous January. The surplus over the 
five-year average amounted to only 10,- 
700,000 pounds, while a year ago this’ 
surplus was 18,700,000 pounds. 

Statistically, the cheese industry is in 
a more favorable condition than last year, 
Storage holdings are nearly four million 
pounds lighter and current receipts are 
not equal to those of a year ago. 

In this connection it should be remem- 
| bered that present prices are higher than 
| at any time during 1926, and production 
is increasing gradually. Production is 
to a certain extent regulated by price 
levels, and mo doubt with a_ period of 
favorable returns, considerabl milk will 
be diverted from other channels to the 
making of cheese. A few factories which 
have for some time sold fluid milk were 
reported this week as returning to the 
production of cheese, 


made effective by: (A) Amending the 
McNary Haugen bill so as 

(1) To eliminate the equalization fee 
; on cotton; 

(2) To give authority to the Federal 
Farm Board to issue insurance 
tracts to coperatives, under 
regulations. 

(3) To set aside a definite sum in the 
revolving fund as a guarantee for the 
| insurance contract on cotton. 
| (B) Amending section 202 of the Fed- 
eral Farm Loan Act, as amended by the 
act of March 4, 1923, by adding a section 
| which would read: 

“Provided, however, that loans or ad- 
vances or renewals of loans made to co- 
operative marketing associations of agri- 
| cultural producers engaged in the busi- 
ness of marketing cotton may equal the 
| market value, less freight adjustment 
and one year’s insurance, storage and 
| interest, as determined by the Federal 
| Farm Loan Board on cotton covered by 
| Warehouse receipts or shipping docu- 
| ments, and when covered by insurance 
| contracts against price decline.” 

(C) Amending Section 205 of the Fed- 
| eral Farm Loan Act to increase the capi- 
| tal stock of each Federal Intermediate 

Credit Bank from $5,000,000 to $10,- 
| 000,000. 

Proposition Declared Sound. 

This method for relief of cotton is 
| sound. It involves no subsidy; it would 
not put the Government in the business 
of merchandising; it will not stimulate 
production; it will not involve any ulti- 
mate loss to the Government; but it will 
enable the grower to receive more nearly 
an average world price for his cotton 
over a series of years, 

Statistics attached: 

1, Aveage prices of cotton by delivery 
and selling season for 20 years. 

2, Summary of New Orleans Exchange 
spot prices of cotton for 20 years, 

3. Actual association percentage deliy- 
eries for the years 1922-1923, 1923-1924, 
1924-1925, versus theoretical average. 

4. Variation by seasons, New Orleans 
spot quotations. 


con- 
suitable 
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. Regular Army officers in these various 
* centers to personally attend these drills, 


ee 
. 
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Books and 


Publications 


Efforts Are Made 
To Reduce Funds 
For National Guard 


~ 


Mr. La Guardia Declares 
Budget Estimate Is Suffi- 


cient to Meet 
Needs. 


Efforts were recently made in the 
House during the debate on the Depart- 
ment of War appropriation bill to reduce 
the proposed appropriation for. the Na- 
tional Guard to the Budget estimates. 
The bill, as reported, proposed an in- 
crease over the amount recommended 
by the Bureau of the Budget. 

‘Excerpts from the debate on this sub- 
ject follow: 

Mr. LaGuardia (Soc.), of New York 
City: This year we have increased the 
appropriations over the Budget Bureau. 
The bill increases the Army from 115,000, 
recommended by the President, to 118,- 
750. No sooner than our efforts here yes- 
terday were overwhelmingly defeated, 
than the Chief of Staff appeared before 
the Committee on Military Affairs, and a 
bill was prepared by the Secretary of 
War and sent to the Committee on Mili- | 
tary Affairs fixing the Army at 170,000 
men and 14,000 officers. That is to pre- 
pare for next year. That is the present 
policy of the department. The commit- 
tee has increased the Army 3,750 men, 
and next year they will come along and 
hope to get more, and they hold the 170,- 
OOO men as the crest and hope to get 
three or four thousand increase each 
year. 





Charges Vicious System. 

Mr. Chairman, I call the attention of 
the committee to the appropriation be- |! 
fore us now and in the next item, where 
we appropriate $9,498,000 for the Na- 
tional Guard. The National Guard is not 
the original American institution that it 
used to be before the enactment of the 
national defense act. There was a time 
when service in the National Guard was 
a duty that young men performed wil- 
lingly, attending their drills without pay. 
Since the enactment of the national de- 
fense act wen are paid to attend drills. 
For attending four drills each month each 
man gets a dollar a drill. What has hap- 
pened? It has resulted in the most vi- 
cious system of payroll padding with 
which we have ever been confronted. The 
officers get their pay if they keep up 50 
per cent of attendance. One company 
will have a full attendance and another 
company will be deficient. There are 
transfers from the company that has a 
little over 50 per cent to companies that 
have less than 50 per cent, and everybody 
is happy. Of course, no actual transfer 
takes place; it is simply a ‘paper trans- 
fer. 

Makes Monthly Check. 


In the hearings it is stated that this 
money is paid only after the company is 
checked up by a Regular Army officer, 
but all that he checks up are paper re- 
ports and nothing else. We have enough 


“but they do not. Once a month they 
make an inspection of paper reports, that 
naturally check up, and that is why we 
are paying $9,288,000. 

Mr. Temple (Rep.), of Washington, 
Pa.: Is that transfer possible in country 
places where there is only one company 
in a town or perhaps in a county, or is 
it possible only in the large city regi- 
ments ? 

Mr. LaGuardia: There must be a regi- 
ment. ; 

Mr. Temple: In‘a city? 

Mr. LaGuardia: Yes. 

Mr. Wainwright (Rep.), of Rye, N. Y.: 
Do I understand the gentleman is now ac- 
cusing the responsible officers of the Na- 
tional Guard of falsifying their returns? 





Mr. LaGuardia: I charge that this is 
the practice; that it is almost universal in 
every armory. 

Mr. Wainwright: 
rious charge. 

Mr. LaGuardia: You bet it is. 

Mr. Wainwright: I do not believe the 
gentleman has any justification for it. 


Supports Budget Item. 

Mr. LaGuardia: Mr. Chairman, I say 
to my colleague from New York that I 
have the justification. I have spoken with 
National Guards men and officers who told 
ame this, and you can check it up. The 
amount suggested here will provide for 
48 drills. I do not believe the National 
Guard will stop drilling if we did not ap- 
propriate this money. General Lord in- 
forms me that the amount recommended 
of $9,288,000 is sufficient for 48 drills, 
and I believe he knows what he is talking 
about. 

Mr. Connery (Dem.), of Lynn, Mass.: 
The men in the guard want the guard 
taken care of, and they want to have 60 
drills a year and pay men for their drills, 
and in addition to the 60 drills they want 
Tne men to have decent uniforms so when 
they come into the. guard they will look 
fairly decent and have a proper esprit de 
corps. 

Mr. LaGuardia: Is there any good 
Treason in the world why that money that 
is appropriated ought not to be used? 

Mr. Connery: It should be used for 
that purpose, but they are not using it. 

It is like the man in jail. His attorney 
said, “They can not put you in jail for 
doing that.” ‘‘But,” he replied, “no, they 
can not, but I am in jail just the same.” 

Mr. LaGuardia: If that money was to 
be expended to build quarters they would 
not have shabby shacks. 

Refers to Pacifiism. 

Mr. Barbour (Rep.), of Fresno, Calif.: 
Then the geutleman’s amendment seeking 
to reduce the amount of the appropria- 
tion would not help that situation. 

Mr. Connery: No; I\am against the 
amendment of the gentleman from New 
York. Iam willing to do anything that 
will help the national defense. 1 have 
been watching the newspapers of the’ 


That is a very se- 


Mnited States lately, and have read them 
Set reins ¥ 


Representative Burton 





National Defense 





Urges Adoption | 


Of Protocol to Prohibit Poison Gas in War 





Declares America Should Adhere to Policy Expressed at 
Conferences With Foreign Powers. 


During the debate on the Department 
of War Appropriation Bill in the House 
on January 19, Representative Burton 
(Rep.), of Cleveland, Ohio, commented 
on the opposition to the ratification by 
the Senate of the poison gas protocol 
adopted at the Geneva Conference on 
Traffic in Arms in 1925. Mr. Burton, in 
his address, urged that the protocol pro- 
hibiting the use of poison gas be 
adopted. 

Excerpts from the address of Repre- 
sentative Burton follow: 

Mr. Chairman, I am compelled to ex- 
press the fear that in our treaty nego- 
tiations we are drifting away from those 
policies which the United States should 
strenuously maintain and from the best 
traditions of this Republic. Those poli- 
cies should be characterized by a spirit 
of amity, by helpfulness, by reasonable ! 
concessions, and compromise, for these 
must always be made when conflicting 
claims are asserted, and, above all, by 
that consistency and sincerity which are 
necessary for the maintenance of good | 
faith. | 

Past Actions Reviewed. } 

But on this occasion I wish to refer 
to opposition to a treaty for the prohibi- 
tion of the use of poisonous gases in 
warfare, which is a most striking ex- 
ample of departure from consistency and 
principles which have become thor- 
oughly established in our international 
policies with the distinct approval of 
the President, the Senate, and every 
branch of our Government. Let us 
wbriefly review the act®on of the United 
States in relation to this subject. 

Such a review will clearly disclose 
that if we fail to ratify this treaty or 
protocol we shall have departed far from 
consistency and, I may also say, fairness 
in our relations with other countries. 


1 





| Why should we ratify this treaty? Why 


should we join in the prohibition of this 
new and frightful element of warfare? 

In furtherane of the policy adopted 
at the Washington conference of 1921- 
22, and steadfastly maintained thereaf- 
ter, the instructions to the American 
delegation to the International Confer- 
ence on the Traffic in Arms, which met 
in Geneva on May 4, 1925, contained 
certain instructions, which were elabo- 
rated in consultation with delegates 
chosen by the War and Navy Depart- 
ments: - 

“In connection with the definition of 
categories, or wherever in the conven- 
tion it might be considered most appro- 
priate, the department would desire to 
see an article inserted absolutely pro- 
hibiting international trade in asphyx- 
iating, poisonous, or other gases for use 
in war. In this connection you will re-. 
call the treaty between the United 
States, Great Britain, France, Italy, and 
Japan, signed on February 6, 1922, con- 
tained, in article 5, a prohibition against 
the use of such gases. This treay, it 
may be noted, is not yet effective, as 
it has not been ratified by France. How- 
ever, as this Government and various 
other governments are clearly com- 
mitted to the principle that poisonous 
gases for the inclusion of an articles 
prohibiting the shipment of such gases 
in foreign trade for possible use in time 
of war.” 

The provision of the treaty of Feb- 
ruary 6, 1922, was added with instruc- 
tions to seek an agreement in accord- 
ance therewith. 

Americans Made Proposal. 

The American delegation at Geneva 
on May 7, 1925, broyght forward this 
provision. To this there was opposition 
on the ground that States not equipped 
with chemical industries would be placed 
at a disadvantage, but, nevertheless, 
there was a general disposition on the 
part of the delegates at Geneva— rep- 
resenting some 42 nations—to subscribe 
to a general prohibition of chemical 
warfare. 

This fact was reported to the Depart- 
ment of State by the chairman of the 
American delegation. After consultation 
with the Acting Chief of the Army and 
with a member of the General Board of 
the Navy designated for this purpose, 
the Secretary of State, with the approval 
of the President, authorized the chair- 
man of ‘the American delegation to pro- 
pose that there be prepared and signed 
at Geneva a protocol based on article 5 
of the Washington Treaty of February 
6, 1922, as a definite step toward the 
universal prohibition of gas warfare. 

Such a proposal was presented by the, 
American delegation immeditely after a 
report had been received from the tech- 
nical military committee of the confer- 
ence at Geneva on the subject of chem- 
ical warfare. 

The members of this military commit- 
tee had consulted scientists throughout 
the world, and in particular bacteriologi- 
cal experts, physiologists and chemists. 
The replies received had beerf considered 
in the formultion of this report, which 

> 
carefully, and I am convinced that we 
have a strong pacifist sentiment in the 
country, and I am surprised at it. I have 
heard men in this House fighting against 
national defense and fighting against 
granting adequate appropriations for the 
Army, Navy, Marine Corps, and air force. 

In conclusion, I want&o say that, so far 
as I am concerned, if we must have an- 
other war, I want those young fellows 
who have to go to that war to be properly 
taken care of, whether in the Army or in 
the Navy or in the Marine Corps or the 








air force, and furnished with every bit of 
equipment which this Government, the 
Government of the richest country in the 
world, can furnish in order to take care of 
them properly; a Government which, to 
my mind, is not now adequately protect- 
ing these men nor giving a proper na- 
tional defense to the country. 


The full text of the debate on this 
subject may be found in the issue of 
January 19 of the Congressional 
Record, pages 1967 to 1969, 


| further 















































was presented by General DeMarinis, of 
Jtaly, who stated that such a prohibition 
as that first proposed by the American 
delegation would place nonproducing 
countries in a dangerous position of in- 
feriority as against producing countries, 
and that the radical solution of the ter- 
rible problem would be found in a solemn 
and universal undertaking on the part of 
all the peoples of the world to regard 
chemical warfare as prohibited by the 
law of nations, amounting, in substance, 
to asking the States of the whole world 
to accede to Article V of the treaty con- 
cluded at Washington on February 6, 
1922, 
Resolution Is Adopted. 

The resolution favering such an agree- 
‘ment or protocol was unanimously 
adopted. 

The Traffic in Arms Conference, after 
deliberation, agreed upon a 
protocol in language identical with that 
of the Washington Treaty. This was 
signed on June 17, 1925. 

To summarize, this, then, is the plain, 
bald situation: The United States im- 
posed upon three countries—Germany, 
Austria, and Hungary, with which our 
relations should be of a most friendly 
nature—a binding obligation not to use 
poisonous gases. We followed that in 
the same year by bringing forward by 
our Secretary of State, reinforced by the 
efforts of Mr. Root, after distinct ap- 
proval by the Army and the Navy, a 
proposition for prohibition of gases, 
which was embodied in a treaty. 

This treaty was approved by the unani- 
mous vote of the United States Senate 
and ratified by Great Britain and Italy. 
The refusal to ratify by France was not 
because of any desire to retain poisonous 
gases as an implement of warfare, but 
because the same treaty included a prohi- 
bition on submarines. \ 

Acting on our advice, Central Ameri- 
can Republics framed a treaty containing 
a similar provision. We participated in 
a Pan American conference at Santiago 
in 1923, in which we maintained the same 
contention, and, finally, in pursuance of 
a uniform policy, initiated by the United 
States with lofty professions that it was 
in the interests of humanity and peace, 
a protocol was presented by our delega- 
tion at the Geneva conference for the 
control of traffic in arms. It was there 
enthusiastically received by other na- 
tions, in no small degree because the re- 
spective delegations welcomed the par- 
ticipation of the United States and 
thought they were following our example. 

If we are to be thoroughly honest, we 
must notify Germany, Austria, and Hun- 
gary that they are released from the pro- 
visions of the treaties with those coun- 
tries unless we confirm the protocol at 
Geneva. 

Is it just or wise for us to change our 
policy in this year 1927 from that which 
was initiated in 1921? It is much less 
justifiable to change international pol- 
icies than domestic policies, and might 
not every foreign nation which deals 
wigh us rightly say, “What is the use of 
making treaties with the United States? 
Whether from fickleness or some in- 
comprehensible motive, that country re- 
jects her past policies and her promises.” 
I must say most solemnly that this is 
placing us in an attitude which must 
cause us to pause. 

There is one conclusive argument 
against the use of poisonous gas. Any 
country which really desires peace would 
limit rather than enlarge the means for 
human slaughter. This applies with spe- 
cial force to a destructive agency which 
has such frightful possibilities. In the 
consideration of legislation for chemical 
supplies and of the treaty now pending, 
it must be conceded that the consistency, 
may I not say, the sincerity, of the 
American Nation in its advocacy of peace 
will be tested. 

Will we assume leadership in this 
great cause? Are we for peace? Are 
we for making the horrors of war, if war 
must come, as humane as possible? In 
the disposition of treaties such as that 
now pending, are we moving forward or 
backward? 

These are the searching questions 
which are before us, and which, in all 
our legislation and in our international 
relations, should have our most earnest 
consideration. 

The full text of Representative 
Burton’s address may be found in 
the issue of January 19 of the Con- 
gressional Record, pages 1962 to 
1967. 





| Army Orders 


Capt. Edward J. Houck, 2nd Infantry to 
12th Brigade, Fort Sheridan, II]. 

First Lieut. Frank J. Lawrence from 26th 
Infantry to Plattsburg Barracks, N. Y. 


Paragraph 13, Special Orders No. 296 as 
relates to First Lieut. Frank J. Lawrence, 
Inf., is revoked. 

Maj. Joseph A. McAndrew, from Army 
War College, Washington Barracks, D. C., 
to Vancouver Barracks, Wash. 

Maj. James M. Lockett, from. Fourth In- 
fantry, Fort Misosula, Mont., to Fort 
Onfaha, Neb. 

Maj. Robert J. Halpin, Ninth Infantry, 
Fort Sam Houston, Tex., to commandin 
general Eighth Corps Area for duty with 
General Staff at his headquarters. 

Second Lieut. John M. Reynolds, from 
30th Inf., San Francisco, Calif., to Panama 
Calif. . 

Second Lieut. Asa L. Singleton, from 29th 
Inf., Fort Benning, Ga., to General Staff 
Corps, San Francisco, Calif. 

Capt. Charles H. Karlstad, Inf., relieved 
as instructor Infantry School, Fort Ben- 
ning, Ga., and assigned to 24th Inf., same 
station. : 

Cavalry. 

Lieut. Col. Ben Lear, jr., Fort Sheridan, 
Ill., to Fort Hamilton, N. Y. 

Lieut. Col. Kerr T. Riggs, Fort Riley, 
Kan., to Fort Bilss, Tex. ; 

Maj. Adlexander D. Surles from Fort 
Bliss, Tex., to assignment as member Gen- 
eral Staff Corps and is ordered to report 
to commanding general First Cavalry’ Di- 
vision for duty. 

Leaves of Absence. 

Lieut. Col. Tom C. Davis, General Staff 
(Inf. Reserve), 2 days. 

First Sergt. Charles L. Dial, Inf.. Camp 
_ Stephen D. Little, Nogales, Ariz, 
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College Freshmen 
Being Oriented to 
New Environment 


Bureau of Education An- 
nounces Result of Survey 


Made of Advanced Meth- 


ods of Instruction. 


Methods of orienting the college fresh- 
man in his new environment together 
with experiments and proposals for 
changes which are designed to improve 
standards of scholarships, teaching 
methods and adjustments of college 
work to the public, social and economic | 
life of college students and graduates, 
are discussed in a study just made public 
by the Bureau of Education of the De- 
partment of the Interior. 

The study, which forms part of the bi- | 
ennial survey of higher education in | 
1922-1924, was made by Arthur J. Klein, | 
Chief of the Division of Higher Educa- 
tion of the Bureau of Education. 

That part of the study dealing with 
orientation follows in full text: 

One of the charges brought against 
colleges and universities is that they are | 
overorganized. A multiplicity of schools, 
of departments, and of courses offered 
are of necessity confusing to the imma- 
ture student. He comes from an institu- 
tion where his work has been very largely 
prescribed and almost altogether carried | 
on under the immediate direction of his 
instructors. When he finds his new in- | 
stitution made up of a number of schools 
which bid more or less independently for 
his patronage, and of an even larger se- 
ries of departments magnifying the 
worth and importance of their subjects, 
ait is a difficult problem for a freshman 
to understand the relationship existing 
between the bodies of knowledge which | 
these schools and departments represent. 
He is likely to go through college with 
the idea that the department or school 
which he chooses upon ground of initial 
interest or personal suggestion represents 
the whole or nearly the whole body of 
knowledge required of an educated man. 

Orientation Courses Offered. 

To overcome the difficulties of the stu- 
dent and to mitigate the effects of de- 
partmental mindedness, as distinguished 
in the phrase of Dr. R. L. Kelley, from 
curriculum mindedness, institutions have 
followed the lead of Columbia University 
in offering special orientation courses for 
freshmen. Just as freshman week is in- 
tended to orient the student in his new 








administrative and social environment, 
the orientation course is intended to 
orient the student in his new adminis- 
trative and social environment, the orien- 
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tation course is intended to orient him 
in the college curricula. The orientation 
course is intended to unify the material 
of the curriculum; to constitute what 
may be called, following the terminology 
of vocational education, a preeducational 
course. More specifically, it is intended 
to train the student to think and to intro- 
duce him to a general survey of the na- 
ture of the world and of man. Commit- 
tee G of the American Association of 
University Professors has issued a study 
of such courses offered by Amherst, An- 
tioch, Brown, Columbia, Dartmouth, 
Johns Hopkins, Leland Standford, Mis- 
souri, Princeton, Rutgers and Williams. 

One institution at least, Reed College, 
has carried this idea further; the college 
course is intended as an orientation one, 
but orientation in life rather than in 
college is sought. Of course, colleges 


have adways made the claim that this | 


was their purpose. Reed seems to have 
attacked the problem from a somewhat 
fresh standpoint and without the re- 
straints of traditional organization. The 
criticism so frequently directed against 
the colleges, that the attitude of instruc- 
tion is chronological rather than func- 
tional, applies in many cases to the work 
of the orientation courses. Even at 
Reed, for instance, the first two years of 
work are directed to providing an histori- 
cal background. This method of ap- 
proach is also the one frequently adopted 
by the freshmen orinetation courses. 
Historical interest usually devolps in a 
student only after a considerable body 
of information has been accumulated with 
no or little chronological 
Desire to unify and coordinate through 
the agency of time or logical classifica- 
tion is a comparatively late development. 
The present orientations courses might 
be greatly strengthened if more sys- 
tematically and consciously related to 
student experience. 

The attitude of college and university 
administrations indicated by class sec- 


changed methods in the later part of the 
college course. It is charged that the 
colleges do not develop a high type of 
scholarship. The Phi Beta Kappa So- 
ciety of the upper Hudson has been send- 
ing out speakers to talk to college stu- 
dents about scholarship, since it is main- 
tained that they have very little opportu- 
nity to hear about scholarship and great 
opportunity to hear about athletcs and 
money-making. It is charged that the 
processes of college are machinelike and 
that under the formal standards set up 
education tends to become more inter- 
ested in meeting formal standards than 
in education itself. It is asserted that 
the work of the regional and national 
standardizing agencies contributes to 
destruction of individual aims and insti- 
tutional character. 

In the attempt to meet these and simi- 
lar criticisms institutions have during 
the biennium considered carefully mat- 
ters of curriculum revision, and watched 
with interest surveys of special fields of 
instruction such as those conducted by 
the American Classical League, Modern 
Language Association, and the Society 
for the Promotion of Engineering Edu- 
cation. They have even begun to plan 
to take definite steps toward the develop- 
ment of better college teaching. More 
striking, perhaps, than any of these 
attempts is the developinent of honors 
courses and the tendency to recognize 
the value of comprehensive examina- 

tions, 
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Subcommittee of experts for the in- 
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amble. (Publications of the League of 
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neva, Imp. Kundig, 1926. 26-20384 
League of nations.....Mandates. Ques- 
tions of military recruiting, state do- 
main, and liquor traffic. Views of the 
mandatory powers. (Publications of 
the League of pations. VI. A. Man- 
dates. 1926. VI. A. 13). 10 p. Ge- 
neva, Imp. Kundig, 1926. 26-20383 
Preparatory com- 
mission for the Disarmament confer- 
ence. Memorandum submitted by the 
military authorities of the Republic of 
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for the Disarmament conference. (Pub- 
lications of the league of nations. IX. 


League of nations. 


League of nations. 


League of nations. 


McAstocker, 


MacDonald, Wilson. 


Mackintosh, Hugh Ross. 


Marco, Angela. 


Miller, Mrs. Madeleine Sweeny....New 


Morgan, Angela. 


Morley, 


Murray, Grace Mel. 


Narain, Brij. 





Fiction, 


Council... .Question 
on the composition of the Council. I. 
Letter from the president of the Coun- 
cil to the president of the Assembly, 
dated September 6, 1926. II. Resolu- 
tion of the Council, adopted September 
4, 1926. (Publications of the League 
of nations. VII. Political. 1926. VII. 
4). 4 p. Geneva, Imp. Atar, 1926. 
26-20380 
Council... . Reduc- 
tion of armaments. Supervision of the 
private manufacture of arms and am- 
munition and of implements of war. 
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Traffic by Aireraft ) 


Proposed in Austria 


Measure as Reported to De- 
partment of Commerce Pro- 
vides Exemption From 
Various Taxes. 


A proposed law to promote air traffie 
is now under consideration in the Aus- 
trian Parliament, says an announcement 
just issued by the Department of Come . 
merce. If it goes into effect it will give 
the right or expropriation to the Gov- 
ernment for the establishment of air 
ports, and will exempt aviation com- 
panies from the net profits taxes, says 
The full text fol- 
lows: 

The Austrian Parliament has under con- 
sideration a law intended to encourage 
and develop air-traffic by granting vari- 
ous legal and financial facilities to pri- 
vate air lines in public service, states 
a report from Commercial Attache H. 
L. Groves, at Vienna. It is expected in 
Austria that this law will be adopted 
in the near future. The more impor- 
tant concessions of the measure are: 

The right of expropriating private 
property is granted if such action is 
necessary for the establishment, main- 
tenance or extension of flying ports. 

Tax Exemption Provided. 

Practically all contracts, issues of 
shares, transfers of property, drafts, 
guarantees, entries in registers and 
other legal instruments issued or legal 
activities entered upon by the air com- 
panies are exempted from stamp duties 
and court fees. No “turn-over tax” is 
levied on the transportation of pas- 
sengers and freight. 

The companies are exempted from 
the payment of the usual tax on net 
earnings, also from payment of all other 
additional government or local taxes, 
e. g. social welfare tax, advertising tax, 
luxury tax, etc. 

All tax privileges as well as the ex- 
emption from stamp-feés and_ court- 
duties shall remain in force to the end 
of 1950. 

The Ministry of Finance is authorized 
to reduce the duty on goods imported 
by the companies for their own use, e. g. 
airplanes, fuel, accessories, building and 
construction materials, etc. 

Special facilities concerning the use of 
the postal and telegraph service by the 
companies are mentioned in the law. The 
companies are under obligation to carry 
government mail at rates which shall be 
agreed upon. 7 

In order to facilitate and centralize 
dealings between the government and the 
companies a government air board will 
be formed authorized to decide all ques- 


' tions referring to air traffic. 


The right of the State to take a 
financial interest in air companies and 
to subsidize such companies is reserved. 








Navy Orders 


Orders issued to Naval officers under date 
of January 17, 1927: 

Lieut. Comdr. Julius C. Delpino, det. U. 
S. Lawrence; to U. S. S. New York. 
Lieut. Harry H.+Deringer, det. Naval 
Academy, to Dest. Sqdn. 14, Sctg. Flt. 

Lieut. Guy B. Hoover, det. Navy Yard, 
New York; to U. S. 8S. Lawrence. 

Lieut. Eugene L. Kell, det. U. S. S. Wyo- 
ming; to Navy Yard, New York. ; 
Lieut. William B. Lobaugh, det. command 

S. S. Swan; to U. S. S. Salinas. 
Lieut. Arthur W. Radford, det. VO Sqdn. 
1 (U. S. S. Colorado); to VO Sqdn. 1 (U. 
S. S. Pennsylvania), Aircraft Sqdns., Bat- 
tle Flt. 

Lieut. Donald M. Weld, det. U. S. S. Eagle 
No. 47; to U. S. S. Arizona. 

Lieut. Carl E. Wiencke, det. U. S. S. 
Ramapo; to Off. in Chg., Navy Retg. Sta., 
Albany, N. Y. 
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the Chief 


You really enter sunny Cali- 
fornia the moment you step 
aboardoneofthefivefamous 
Santa Fe cross-continent 
trains. 


The new Chief—extra fare— 
is the finest and fastest of 
the Santa Fe California 
trains. Only TWO business 
days on the way. 


No extra fare on the four 
other daily trains. 


Fred Harvey dining service 
sets the standard in the 
transportation world. 


Enjoy the out-of-doors this 
winter—take your family. 
California hotel rates are 
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Merger of Railroads 
* Not to Be Compelled, 


Commitee Congress Has 
Not Power to Enforce 
Merger. 


Alfred P. Thom, general counsel of 
the Association of Railway Executives, 
“sontinued his statement on proposed 
‘ legislation for railway consolidation at a 
hearing January 20 before the Senate 


i Says Alfred P. Thom | Par 


General Counsel Tells Senate | 


Railroads 


THE UNITED STATES DAILY: FRIDAY, JANUARY 21, 1927. 


Cincinnati Moved Into Eastern Time Zone 


With Modification of Boundaries by I. C.C. 


ts of Ohio, Kentucky and West Virginia Included in 
Area as Defined in Official Order. 


(Continued from Page One.) 


| ern time zone of the petitioning munici- 


palities and that territory on and east 


| of the Baltimore & Ohio from Toledo 
| to Concinnati, will remove many incon- 
| veniences in commerce, will not inter- 


| 


Committee on Interstate Commerce. The | 


bill 

committee was introduced 

Fess (Rep.), of Ohio. 
Senator Couzens (Rep.), of Michigan, 


(Senate Bill No. 4892) before the 
by 


_ said he thought some Senators were op- 


ccna satat 


ee ee ee ee 


..posed to railway consolidations until 
some basis has been laid down for ascer- 
taining the valuation of the properties 
to be consolidated in relation to their 
capitalization. 
basis for a consolidation can be estab- 
lished without valuation. 

Valuation Not Essential. 

Mr. Thom replied that it is not neces- 
sary to await the completion of valua- 
tions, in his opinion, because the Inter- 
state Commerce Commission, under the 
law, would not be governed by capitali- 
zation. He pointed out that such combi- 
nations as are being effected under the 
present law have been approved without 
a complete valuation having been reached. 

To meet objections made to the Fess 
bill by Mr. 
Thom suggested an amendment to pre- 
vent the Interstate Commerce Commis- 
sion from fixing the terms on which a 

railroad should be included in a pro- 
posed consolidation unless it is requested 
to do so by that road. 

Mr. Thom said if a railroad does not 

_wish to be included in 
there is no way of forcing it to join. 

Mr. Thom said, however, that in his 


some railway executives, 


opinion Congress would never pass a 
law which does not give the commission 
power to include a railroad if an agree- 


ment can be reached on reasonable terms. | 


Compulsory Authority. 
“But is the commission given no power 


He asked if the proper 
‘ted to operate under eastern time into 


Senator | 


| import 


| tral 


to require a consolidation if the railroads | 


do not want it?” asked Senator Wheeler 
of Montana. 


fere with the safe operation of the rail- 


ways serving such territory or necessi- | 


tate any change in the present division 
points, but will simplify the operation 
of certain of such railways. 

Cincinnati Included. 

By the establishment of the boundary 
line between eastern and 
zones so as to include Cincinnati within 
the eastern time zone it would be advis- 
able for the Chesapeake & Ohio Railroad 


which enters Cincinnati from the south | 


side of the Ohio River through New- 


port and Covington, to operate on eastern | ; 
| lel with the Chesapeake & Ohio Railway | 


to Catlettsburg, Ky., and the intersection | ° : 
| lines to Depew, Okla. and claims repa- 


| ration of $103.50 on 


time. The Chesapeake & Ohio Railroad 


now changes time at Huntington, W. Va., | 


but Cincinnati is a division point where 
it can change time without  inconve- 
nience. 

If the Chesapeake & Ohio is permit- 


Cincinnati it would seem advisable that 
independent branch lines in 
connecting only with it might properly be 
permitted to operate under the same 
standard of time. The Chesapeake & 
Ohio urges that its line from Catletts- 
burg, Ky., to Elkhorn City, Ky., 
connecting branches be permitted to op- 
erate under Eastern time if it is au- 
thorized to operate under Eastern time 
into Cincinnati. 

Such branch line of the Chesapeake 
& Ohio operates through a mountainous 
mining section that is served only by 
such carrier and the most important 
communities along such line prefer east- 
ern time. The through trains operating 
over this line also operate over the main 
line of that carrier to Russell, Ky., an 
ant division point on the line to 


a age es ; 
Concinnati over which it is proposed to 


| . 
| observe eastern time. 


The Detroit, Toledo & ironton Rail- 
road extends from Ironton, Ohio, to De- 


a consolidation | troit, Mich., and lies wholly within the 


present Central time zone. It crosses the 


Toledo-Cincinnati line of the Baltimore | 


& Ohio at Leipsic, Ohio, and_operates 
over a branch line of the New = ork Cen- 
Railroad between Tecumseh and 
Dundee. Mich., 15.7 miles.. Both of such 


carriers are now operating under Central | 


time and the dispatchers of the Detroit, 
Toledo and Ironton control the train 
operations of the New York Central on 
that portion of the track over which 


| they jointly operate. 


“No; this is a permissive, not a com- | 


pulsory bill,” replied Mr. Thom. 


| to operate 


; 
Senators Wheeler, Howell and Sackett | 


asked why issi s | ; a 
d y the commission should not | Eastern time over that portion jointly 


' used with the New York Central, which 


have power to require consolidation even 
in face of objection by a railroad, indicat- 
ing that in their opinion it would be in 
the public interest to have the commis- 
sion clothed with such authority. 


“That is the line of cleavage in the 


whole consolidation argument,” said Mr. 
Thom. “It raises a great many ques- 
tions; in the first place, the question of 
the power of Congress. 

“You have no power to say that the 
Great Northern shall acquire the St. Paul 
and pay for it. The government could 
condemn the two roads 
them. Then you would have government 
ownership. 

“You could say to the Great Northern 


and the'Northern Pacific that they could | 


not consolidate unless they assumed the 
burden of taking in certain other prop- 
erties, for instance, the St. Paul; but you 
could not require them to do so.” 
Senator Wheeler asked if Congress 
would not have power to compel con- 


solidation under its power to regulate | 


commerce, 


“That would depend on the method,” | 


replied Mr. Thom. It would not be con- 
stitutional to require one railroad to buy 
another.” 


Obstruction by Stockholders. 


Mr. Thom told the committee that a 
consolidation approved by the commis- 
sion in the public interest ought not 
to be held up awaiting a settlement of 
private rights of dissenting minority 
stockholders. 
ery for adjudication of private rights, 
he said, but it provides that after the 
commission has approved a consolidation 
it shall go through, regardless of a dis- 
senting minority. 

The provision in the bill that the In- 
terstate Commerce Commission shall not 
consider or pass upon the terms offered 
to the security holders of companies pro- 


and combine | 


{ that point. 
| ton 
|} operating 


| tween 


| Cincinnati 


The bill provides machin- | 


posed to be consolidated, Mr. Thom said, | 


was inserted by the legislative counsel 
for the House committee on interstate 
commerce. He suggested an amendment 
to give the commission power to pre- 
vent such terms being made as to im- 
pose an undue or unreasonable burden 
upon the public. 

The hearing.was adjourned to Tuesday, 
January 25. 


Date Is Set for Hearing 
On Right to Buy Railroad 
The Interstate Commerce Commission 
has just assigned the application of the 


authority to acquire control of the Jack- 
son & Eastern Railway for hearing at 


| States 


The Ironton urges that it be permitted 
its entire line under one 
standard of time, preferably Eastern. 
To permit this line to operate under 


would 


operates under Central time, 
2 aot 
f safe 


create a situation not productive o 
operation. 

Time Change at Napoleon. 

Napoleon, Ohio, about 23 


<0 


operates daily in each direction through 
The Detroit, Toledo & Iron- 
change time at Leipsic, 
line east thereof under 
and west thereof under 


should 
its 


Eastern time, 


Central time, but for operating purposes | 
| it will be authorized under an exception | 


to observe Eastern time to Napoleon. 


By the adoption of the Baltimore & | 
Ohio Railroad as the dividing line be- | 
and Central time | 
zones in Ohio, certain exceptions under | 


the Western 


which carriers in one time zone are per- 
mitted to operate on the standard of time 


observed in the adjoining time zone will | 
be eliminated, but other exceptions will 
| have to be made. | 
We are of the opinion and find, there- | 
of | 
commerce will be served and the intent | 
| of our preceding orders better effected, | 
by modifying our previous reports and | 
orders herein so as to include within the | 


fore, that the greater convenience 


standard Eastern time zone the cities of 
and Middletown and 
on the Baltimore & Ohio from Cincinnati 
to Toledo, that part of Ohio on and east 
of such line of the Baltimore & Ohio 
Railroad, Covington and Newport, Ky., 
and that portion of Kentucky on and 
north of the line of the Chesapeake & 


Ohio Railroad from Cincinnati to Cat- 


lettsburg, Ky., that portion of West Vir- | 
ginia now included in the Central time | 


zone and such portion of Kentucky on 
and east of the western boundaries 
Lawrence, Johnson, Floyd and Pike 
Counties. 
Boundary Is Defined. 

So much of the description of the pres- 
ent boundary line between the United 
standard Eastern and Central 


| Time zones contained in the previous re- 


ports as define the iocation of the bound- 
ary in Ohio, West Virginia and Ken- 
tucky shall be amended as follows: 
Ohio: From the intersection 
international boundary between 
United States and Canada with 


Michigan; thence westerly and southerly 
along the north line of Ohio to Ottawa 
River; thence southwesterly along the 
thread of the Ottawa River to the To- 


| ledo Terminal Railroad; thence westerly, 


| southerly and easterly, i diately ; 
Gulf, Mobile & Northern Railroad for | *OU%net.Y ane easterly, immediately and 


Washington on February 4 before C. V. | 


Burnside, assistant director of its Bureau 
of Finance. 


End Sought of Restrictions 
On Shipping of Fight Films 


The repeal of the act prohibiting in- 
terstate transportation of prize fight 
. films is proposed in a bill (House Bill No. 
' 16487), introduced in the House by Rep- 
resentative Black (Dem.), of New York. 


respectively south, east and north of and 
parallel -with the Toledo Terminal Rail- 
road to its intersection with the Toledo 
Division of the Baltimore & Ohio Rail- 


| road at Bates, Ohio; thence southerly im- 
; mediately west and paraliel with the said 
Toledo Division of the Baltimore & Ohio 


| 


Railroad to Cincinnati, crossing in said 
course the line of the Baltimore & Ohio 
Railroad at Deshler, the New York, Chi- 
cago & St. Louis Railway at Leipsic 
Junction, the line of the Northern Ohio 
Railway at Columbus Grove, the Detroit, 


Toledo & Iroaton Railroad at Leipsic, the | 


lines of the Pennsylvania Railroad, New 


. | 
central time | 


Kentucky | 


and | 


miles north- | 
west of Leipsic, is a freight division point | 
on that line, and only one passenger train | 


points | 


of | 


of the | 
the | 
the | 
boundary between the States of Ohio and | 


York, Chicago & St. Louis and Erie Rail- 


road at Lima, the line of the Ohio Central 


Lines of the New York Central Railroad | 
at Wapakoneta, the line of the Big Four | 
| Florida East Coast 


at Sidney, the line of the Pennsylvania 
Railroad at Piqua, the line of the Big 
Fopr at Troy, Ohio, the line of the Penn- 
sylvania at Dayton, the line of the Cin- 
cinnati Northern at Carlisle and the lines 
of the Big Four, Cincinnati, Indianapolis 
& Western and the Pennsylvania at Ham- 
ilton, thence following the western 
boundary line of the City of Cincinnati 
| to the Ohio River crossing in said route 
the lines of the Chesapeake & Ohio Rail- 


| way of Indiana, Big Four and Baltimore | 
& Ohio Railroad, thence crossing the Ohio | 


| River to Covington, Ky., thence south- 
easterly immediately south of and paral- 


| with the boundary line between Kentucky 
| and West Virginia crossing in said course 
| the Chesapeake & Ohio Railway at Ash- 
land, Ky. 

Kentucky-West Virginia—From Cat- 
lettsburg south immediately west of the 


the Chesapeake and Ohio Railroad to the 


| northern boundary of Lawrence County, | 
Kentucky, thence westerly and southerly 


along the west lines of Lawrence, John- 
son, Floyd and south line of Pike coun- 
ties to the boundary line between Ken- 
tucky and Virginia, thence northeasterly 


along the boundary line between Ken- | 
tucky and Virginia to the west line of | 


Dickenson County, Virginia. 
Table of Railroads. 

In consequence of the change of zone 
boundary lines as above indicated, the 
table of railroads shown at page 90 of 
the twelfth supplemental report, supra. 
as located east of the zone boundary but 
excepted from the United States stand- 
ard eastern time zone and included within 
United States standard Central time 

| zone, shall be amended to read as fol- 
lows: 

Atlantic Coast Line, Georgia-Florida 
| State line to River Junction, Fla. 
Cleveland, Cincinnati, Chicago & St. 
| Louis, Bellefontaine, Ohio to Sidney, 
| Ohio. 

Cleveland, Cincinnati, Chicago & St. 
Louis, Cold Springs (Springfield), Ohio, 
to Troy, Ohio. 

Erie, Marion, Ohio to Lima, Ohio. 


| of $85.22 on shipment of two carloads 


‘Compromise Proposed 


Georgia, Florida & Alabama, Georgia- 


| Florida State line to Carrabelle, Fla. 
Louisville & Nashville, River Junction, 
Fla., to Apalachicola, Fla. 
New York, Chicago & St. Louis, San- 
dusky, Ohio-to Leipsic, Ohio. 
New York, Chicago & St. 
Bellevue, Ohio, to Lima, Ohio. 
; Pelham & Havana, Georgia-Florida 
State line, to Havana, Fla. 
| 


Louis, 


Pennsylvania, Crestline, Ohio to Lima, 
Ohio. 

The list of railroads shown in the 
12th supplemental report as located 
within United States Standard Cen- 
tral time zone but excepted therefrom 
and included within United 
standard Eastern time zone, 
| amended to read as follows: 

Apalachicola Northern; Apalachicola, 
Fla., and Apalachicola River, to Port of 
St. Joe, Fla. 

Atlanta, Birmingham 
Manchester Ga., to Line 
County, Ga. 

Baltimore & Ohio; Dayton, Ohio, to 
Union City, Ohio. 

Baltimore & Ohio; Deshler, Ohio, to 
Garrett, Ind. 

Baltimore & Ohio; Line 
County, Ky., to Durham, Ky.; Big 
Sandy & Kentucky River; Line of 
Johnson County, Ky., to Fredville, Ky. 

Carolina, Clinchfield & Ohio; Dungan- 
; non, Va., to Johnson City, Tenn. 

Detroit, Toledo & Ironton; 
Ohio, to Napolean, Ohio. 

Northern Ohio; Columbus 
Ohio, to Delphos, Ohio. 

Ohio Central Lines 
Central; Wapakoneta, 
Marys, Ohio. 
Pennsylvania; Rentcomb 
| Ohio, to Richmond, Ind. 

Pennsylvania; Piqua Junction, Ohio, 
to Richmond, Ind. 

Pennsylvania; Dayton, Ohio, to Rich- 
mond, Ind. 

In granting exceptions herein to cer- 
tain railroads in Ohio and Kentucky to 
enable them for operating purposes to 
| Carry the time of one zone into the limits 
| of an adjoining zone, we do so upon their 
expressed undertaking to show in their 
time cards intended for public use, bul- 
letin boards in stations, and in other 


shall be 


& Atlantic; 


Pike 


of 


Grove, 


of New 
Ohio, 


York 


to St. 


Junction, 


like ways, the arrival and departure of | 


trains with reference to the standard of 


tions are respecetively located. Carriers 
engaged in interstate commerce operat- 
ing into or out of Cincinnati, Covington 
and Newport on Central time 
show arrivals and departure of trains at 
those points in terms of Eastern time. 

An order will be entered to carry these 
findings into operation effective at 2 
o’clock ante-meridian, Sunday, April 3, 
| 1927. 


New Rates on Vegetables 


And Fruits Are Suspended | 


By an order just entered in Investi- 


| gation and Suspension Docket No. 2832, 
the Interstate Commerce Commission 
| has suspended from January 20 until 
| May 20, 1927, the operation of certain 
| schedules as published in Supplement 
| No. 9 to Louisville & Nashville Railroad 
| Company’s tariff I. C. C. No. A-15689. 
The suspended schedules propose 
changes in rates on fruits and vegetables 
from points on the Louisville & Nash- 
| ville Railroad in Alabama, Mississippi, 
| Louisiana and Florida to Memphis, Tenn., 
which results in both increases and re- 
ductions, 


{ 





| sion 


| southern and western territories. 


: ag ee > | ti f $5 shi ve P | 
parallel with the Big Sandy division of | on of $550 on shipment of cattle from | 


5, tae Complaints 


And Orders 


Rate Complaints 
Filed With I. C. C. 


Complaints made public by the Inter- 
state Commerce Commission January 20 
are summarized as follows: 

No. 19115. Dantzler Lumber and Ex- 


| port Co., of Tampa, Fla. v. Florida East 


Coast Railway. Claims reparation of 
$148.73 on lumber shipped from Opal, 
Fla. to Cuba, via Key West. 

No. 19115, Sub No. 1. St. Andrews 
Bay Lumber Co., of Sherman, Fla. v. 
Railway. Claims 
reparation of $43.72 on shipment of lum- 
ber from Opal, Fla. to Cuba, via Key 
West. 

No. 19116. Kay Manufacturing Co., 
of Brooklyn, N. Y, et al. v. Ann Arbor 
Railroad et al. Seek order by commis- 
to require defendant carriers to 
publish second class ratings on spring | 
assemblies, less than carload in official, | 
Claim 
reparation. 

No. 19118. H. F. Stanley Lumber 
Co., of Jackson, Miss. v. Yazoo and Mis- 
sissippi Valley Railroad et al. Requests 
commission to prescribe reasonable rates 
on lumber from points on defendants’ 


one carload from 
Brandon, Miss. to Depew. 

No. 19120. New York Butchers 
Dressed Meat Co., of Chicago v. Penn- 
sylvania Railroad et al. Claims repara- 


Taylorville and Willeys, Ill. to New York 
City. 

No. 19121. W. S. Dickey Clay Mfg. 
Co., of Texarkana, Tex. v. Texas & 
Pacific Railway et al. Claims reparation | 
of sewer pipe from Texarkana to 
Laredo, Tex., for export to Mexico. 

No. 19122. Gennett Lumber Co., of | 
Gennett, Tenn. v. Tennessee Railroad et | 
al. Asks commission to prescribe rea- | 
sonable rates on slabs, edgings, flitches 
and boards from Gennett to Canton, N. | 
C., and to award reparation of $1,298. 

No. 19123. Acme Brick Co., of Fort | 
Worth, Tex. v. Chicago, Rock Island & | 
Gulf Railway et al. Claims reparation | 
of $164.75 on shipment of five carloads | 
of hollow building tile from Wichita 
Falls to Danforth Switch (Anton), Tex. 

No. 19124. Baker Joslyn Co., of San 
Francisco v. Chicago, Burlington & 
Quincy Railroad et al. Claims repara- | 
tion of $148.16 on shipment of several 
carloads of pottery insulators from Ma- | 
comb, Ill., to Los Angeles and San Fran- | 
cisco. 





On Branch Bank Bill | 


Mr. McFadden to Ask House to | 
Yield in Part to Senate 
Amendments. 


(Continued from Page One.) 
it will go directly to the Senate for action | 
there. | 

“The copy of this proposed motion is | 
enclosed herein with explanatory re- 
marks. A copy of the bill marked to 
conform to the motion is also enclosed. 

“Were it not for the blanket instruc- | 
tions by the House ‘to adhere to the pro- | 


States | vision of the said bill relating to branch 


banking’ as it ‘passed the House, the | 
conferees could probably have reached 


| an agreement through which the main 


anti-branch banking policy of the House 


| would have been retained in the bill, but 


; Under the instructions, however, it 
of Dooley 


; vote directly upon the whole matter in 
| disagreement Between the House and the 
| Senate. 


| session.” 
Leipsic, 
was made to the House, January 19. 


| tained an amendment proposed by Rep- 
| resentative Hull (Rep.), of Chicago, Ill., 


| not be permitted to establish branches 
| in 


' should enact laws permitting branches | 


| provision was 


should | portunity to present their objections. 


| ate. 
| branches to be established in any State | 
| permitting the establishment of branches | 


| of State banks, either at the time of | am. 
| now advised by Me. LeBoutillier, vice 


: ee ; : | Leader 
time of the zone within which their sta- | 


; up on January 24, 


| affirmed, on January 20, its findings in a 


| as maximum. 
; January 





Hull rejected. | 
is | 
necessary to bring the bill back to the 
floor of the House for further action. 
“The motion which I shall introduce 


will give the House an opportunity to 


with the amendment 


“I am firmly of the opinion that this | 
motion embodies the only opportunity to | 
secure banking legislation at the present | 


Report of Disagreement. 
The report of the House conferees, an- 
nouncing a disagreement in conference, | 
left the House con- 


The bill as it 


providing that national banks should | 


those States which in the future | 
of State banks to be established. This | 
struck out by the Sen- | 


The bill now would permit | 


the enactment of the proposed legisla- 
tion or when State laws should be en- | 
acted in the future. } 

It has been announced from the floor | 
of the House by Representative Tilson | 
(Rep.), of New Haven, Conn., Majority 
in the House, that the confer- 
ence report on the bill would be called 
It is understood, he 
said, that the opponents of the bill as 
it passed the Senate would be given op- 


Decision on Rates Charged 


For Salt Affirmed by I. C. C. 
The Interstate Commerce Commission 


previous report prescribing a distance | 
scale of maximum rates.on salt from 
Louisiana mines to Mississippi destina- | 
tions, and awarding reparation, except 





that McLain, Miss., is eliminated as a 
destination to which the scale shall apply 
The decision made public 
20 followed reargument re- 
quested by petition of the Alabama & 
Vicksburg Railway and other carriers de- 
fendant to the complaint of the Missis- 
sippi Railroad Commission, and related 
cases. Commissioners Campbell and 
Woodlock presented separate opinions in 
which the former dissented in part, and 
the latter concurred, in part, with the ma- 
jority report. Commissioner Taylor 
joined with Commissioner Woodlock in 
his statement, 


| 


* their heavy earnings. 


Class I railroads in November had ‘a 
net railway operating income of $114,- 
733,560, as compared with $107,016,- 
358 in November, 1925, according to the 
Interstate Commerce Commission’s 
monthly compilation of railway earnings 
‘and expenses. 


Average number of miles operated 
Revenues: 

Freight 

Passenger 

Mail 

Express 

All other transportation 

Incidental 
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Railway operating revenues 

Expenses: 

Maintenance of way and structures 

Maintenance of equipment 

Traffic 

Transportation 

Miscellaneous operations 

General 


Transportation for investment Cr. .... 


Railway operating expenses 
Net revenue from railway operations 
Railway tax accruals 
Uncollectible railway revenues 
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Equipment rents—Dr. balance 
Joint facility rent—Dr. balance 
Net railway operating income 


Ratio of expenses to revenues (per cent) 


| Average number of miles operated 


Revenues: 

Freight 

Passenger 

Mail 

Express 

All other transportation 

Incidental 

Joint facility Cr. 
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Railway operating revenues 

Expenses: 

Maintenance of way and structures 


Maintenance of equipment ............++++-e0- 


Traffic 
Transportation 
Miscellaneous operations 


| General 
Transportation for investment Cr. .... 


Railway operating expenses 
Net revenue from railway operations 


| Railway tax accruals 


Uncollectible railway revenues 
Railway operating income 


| Equipment rents Dr. balance 
| Joint facility rent Dr. balance . 


Net railway operating income 


| Ratio of expenses to revenues (per cent) 
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Freight Rates 


Net Operating Income of Railways Rises 
For November and for 11 Months of 1926 


Revenues and Expenses of Class I Lines Both Show Gain 
Over Figures for Preceding Year. 


For the 11 months ended with Novem- 
ber the net was $1,150,264,004, as com- 
pared with $1,004,009,522 in the cor- 
responding period of 1925, 

The Commission’s summary for the 
Class I railroads of the United States 
for November and 11 months are as 
follows: 

November 
1925 
236,691.45 


1926 
237,329.85 


$432,665,639 
*77,298,562 
7,942,694 
18,853,666 
17,265,922 
11,383,813 
1,088,499 
465,270 
561,083,525 


$402,543,720 
$81,111,661 
7,976,888 
13,216,017 
16,835,203 
10,582,618 
975,971 
256,711 
532,985,367 


72,722,556 
108,786,242 
9,819,549 
193,127,698 
4,461,721 
15,436,903 
1,681,304 
402,678,365 
158,360,160 
35,091,310 
156,924 
123,111,926 
6,460,687 
1,917,679 
114,733,560 
® TFaiT 
Eleven months 
1926 
237,028.22 


66,323,178 
104,622,202 
8,977,987 
186,398,140 
4,533,711 
14,729,564 
1,035,248 
384,549,534 
148,435,833 
31,776,004 
184,679 
116,475,150 
7,097,193 
2,361,599 
107,016,358 
72.15 


1925 
236,617.33 


$4,175,142,851 
§964,309,599 
87,237,637 
130,805,293 
183,400,332 
116,522,541 


$4,426,887,157 
$953,417,466 
86,342,111 
134,532,854 
191,376,721 
124,088,584 
12,282,072 
4,502,409 
5,924,424,556 5,664,740,079 
761,195,953 
1,160,624,483 
96,753,229 
1,976,744,004 
49,495,322 
161,372,008 
11,482,662 
4,194,702,337 
1,470,037,742 
331,520,156 
1,676,536 
1,136,841,050 
72,068,505 
20,763,023 
1,044,009,522 
74.05 


805,257,672 
1,183,055 ,096 
104,730,410 
2,011,391,335 
51,705,813 
169,110,343 
15,073,382 
4,310,177,287 
1,614,247,269 
364,480,054 
1,473,933 
1,248,293,282 
16,177,495 
21,851,783 
1,150,264,004 


72.75 


* Includes $3,173,104 sleeping and parlor car surcharge. 
+ Includes $3,268,720 sleeping and palor car surcharge. 

+ Includes $38,185,119 sleeping and parlor car surcharge. 
§ Includes $36,498,732 sleeping and parlor car surcharge. 


Modern Switch ‘ Stands 


Installed by Railroad | 


New Equipment Replaces Old 
Type Involved In Fatal 
Accident. 


The Interstate Commerce Commis- 


| sion has just announced that it has been | 


| advised by the Long Island Railroad that | 
; all main line switch-stands of the type | 


involved in an accident on that line near 


| Calverton, N. Y., on August 13, have been 
| replaced with stands of a more modern 
The text of the commission’s no- | 


type. 
tice , follows: 


In a report dated September 25, 1926, | 


covering the investigation of a derail- 


| ment which occurred on the Long Is- 
land Railroad near Calverton, N. Y., on | 


August 13, 1926, resulting in the death of 


| seven persons and the injury of 28 per- 


sons, it was stated that the accident was 


| due to the defective condition of a switch. | 
| The switch stand had been in use for | 
a period of approximately 40 years and | 
' was of a type in which dangerous con- | 
ditions could easily develop, and the in- | 
| vestigation showed that there were sev- | 


eral switch stands of a similar cnaracter 
in use on the main line of this railroad 


and that there was laxness in the main- | 
tenance of these switch stands as well 
as in the company’s supervision and in- | 


spection of the same. The commisison 1s 


president of the Long Island Railroad, 


\ that all main line switch stands of the 


type involved in the Calverton accident 
have been replaced with stands of a more 


modern type. 


Chief French Railways 
Show Greater Earnings 


The earnings of the chief French Rail- 


| ways in 1926 showed an increase of over 


20 per cent, in francs, according to a re- 
port from Paris, made public by the De- 
partment of Commerce on January 19, 
The improved condition is traced directly 
‘to higher freight and passenger rates. 
The full text of the announcement fol- 
lows: 

Large increases in the earnings of the 
five French railroads were registered last 
year as a result of higher freight and 
passenger fares, Trade Commissioner Bs 
H. Kelly informs the department. Since 
the first of 1926, three new rate sched- 
ules were authorized, and the last of 
these, effective August 16, marked in- 
creases of 30 per cent for passengers, 28 
per cent for express and 24 per cent for 
freight. Depreciating currency was re- 
sponsible for these important upward re- 
visions. The total increase on the five 
lines, the F. L. M., Nord, Orleans, Est 
and the Midi amounts to 21.8 per cent 
and dividends upon the stocks of the five 
roads for 1926 are expected to reflect 








Proposed Rates Suspended 
As to Forest Products 
By an order just entered in Investiga- 


tion and Suspension Docket No. 2833, 
the Interstate Commerce Commission 


| suspended from January 20 until May 
| 20, 1927, the operation of certain sched- 


ules as published in Supplement No. 44 
to Louisville and Nashville R. R. Co’s. 
tariff I. C. C. No. A-15356. 

The suspended schedules propose to 
increase the rates on forest products, 
carloads, from Decatur, Ala., and related 
points on the L. & N. R. R., to Nash- 
ville, Tenn. ‘ 


| tents of train order 


Operating 


Income 


! Rockmart Collision 
Charged to Failure 
To Sidetraek Train 


Director of Safety Notes Au- 
tomatic Control System Was 
nearly Completed to 
Scene of Accident. 


The Interstate. Commerce Commission 
has made public the report by W. P. Bor- 
land, director of its Bureau of Safety, 
of the investigation of the head-on col- 
lision between two passenger trains on 
the Southern Railway near Rockmart, 
Ga., on December 23, which resulted in 
the death of 11 passengers, seven em- 
ployes and one news and the 


injury of 113 passengers, four employes 
of the railway and six Pullman em- 
ployes. 

“This accident was caused,” the re- 
port says, “either by the failure of Road 
Foreman of Engines Pearce and Engine- 
man Keith, of train first No. 2, to have 
a thorough understanding as to the con- 
No. 92, which re- 
quires their train to take siding at Rock- 
mart for train No. 101, or by the failure 
of Road Foreman of Engines Pearce to 
remember the contents of the order.” 

It is also stated that this accident 
would have been prevented by an auto- 
matic train control system, and that the 
Southern Railway, in order to provide 
for a safer and more efficient operation 
of its trains over this line, was installing 
both automatic block system and a sys- 
tem of automatic train control in this 
territory, voluntarily and in addition to 
the installations which it had previously 
made under orders from the commission. 


agent, 





10,131,044 | 
2,809,218 | 


The block signal and train control in- 
stallation were being made between 
Chattanooga and Atlanta and between 
Atlanta and Macon, and at the time of 
the accident the work had been com- 
pleted to within a few miles of Rock- 


| mart. 


Missouri Pacific Seeks : : 


Control of M. & E. Railroad 


The Interstate Commerce Commission 
has just assigned the application of the 
Missouri Pacific Railroad for authority 
to acquire control by lease of the Marion 
& Eastern Railroad for hearing at Wash- 
ington on January 31 before Examiner 
Schutrumpf. 


Lawrence Stern 
and Company 


231 So. LaSalle Street, Chicago 


BOARD OF DIRECTORS 
WILLIAM WRIGLEY Jr., Chairman of the 
Board of William Wrigley Jr. Company 


JOHN HERTZ, Chairman of the Board of 
Yellow Truck 4 Coach Manufacturing Co. 


JOHN R. THOMPSON, Chairman of the 
Board of Jobn R. Thompson Company 


ALBERT D. LASKER, Cisirman of the 
Board of Lord 4 Thomas and Logan 


STUYVESANT PEABODY, President of 
Peabody Coal Company 

CHARLES A. McCULLOCH, President of 
The Parmelee Company 


HERBERT L. STERN, President of Balaban 
& Katz Corporation 


ALFRED ETTUINGER, Vice President 
JOSEPH J. RICE, Vice President 
LAWRENCE STERN, President 


This company conducts ageneral securities 

business, originating and participating in 

high-grade investment issues and devotin 

special attention to first mortgage seal 
estate bonds. 





for Your JANUARY 
INVESTMENTS 


Presenting an unusual combination of’ Safety, Market- 
ability and Liberal Yield, public utility preferred shares 
suggest themselves as a desirable medium for your New 


Year investments. 
Specializing in this field, 


we offer the dividend-paying 


shares of leading public utility companies. The companies 
we represent, now owned by more than 300,000  stock- 


holders, include— 


Commonwealth Edison Company 
—supplying electric light and power to the City of 


Chicago. 


The Peoples Gas Light and Coke Company 


—supplying manufactured gas to the City of Chicago. 


Middle West Utilities Company 


—an investment company whose subsidiaries serve 


1807 communities. 


Midland Utilities Company 


—an investment company whose subsidiaries serve 


201 communities. 


Chicago Rapid Transit Company 
—supplying the city with high speed mass transpor- 


tation, 


Public Service Company of Northern Illinois 
—serving 286 communities. 


On request we shall be glad to supply you with information 
about any of the above companies—with our January list of 
utility investment offerings yielding more than 6 per cent, 


UTILITY SECURITIES COMPANY 
72 West Adams Street, Chicago 


St. Louis Milwaukee 


Indianapolis Louisville 


| Central States Securities Corporation, 111 Broadway, New York City 


‘ 
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Water Power 


Projects 


New Decline Noted 
In Holdings of Bills 


By Reserve Banks 





Member Bank Deposits and 
Note Circulation Also 
Drop for the 
Week. 


The consolidated statement of condi- 
tion of the Federal Reserve Banks on 
January 19, made public by the Federal 
Reserve Board January 20, shows a 
further decline of $74,500,000 in bill.and 
security holdings, practically all in dis- 
sented bills, of $30,200,000 in member 
bank reserve deposits and of $40,500,000 
in Federal reserve note circulation, and 


an increase of $24,400,000 in cash 
reserves. 
Discount holdings of the New York 


reserve banks declined $38,200,000 dur- 
ing the week, of Boston, $16,700,000; 
Cleveland, $12,000,000; San Francisco, 
$8,300,000, and St. Louis, $4,300,000, 
while the Federal Reserve Bank of Chi- 
cago reported an increase of $8,000,000 
in discounts. Open market acceptance 
holdings increased $12,600,000 at the New 
York Bank and declined $5,400,000 at 
Chicago, the system as a whole show- 
ing a small reduction for the week. In- 
creases of $4,200,000 in holdings of 
Treasury notes and $2,500,000 in United 
States bonds were largely offset by a 
decrease of $5,000,000 in holdings of 
Treasury certificates. 

All of the Federal Reserve Banks re- 
port a smaller volume of Federal Re- 
serve notes in circulation than a week 
ago, except New York, which shows an 
increase of $2,300,000. The principal de} 
clines were: Cleveland, $12,100,000; Chi- 
cago, $8,500,000; Boston, $6,100,000; Phil- 
adelphia, $4,500,000, and San Francisco, 
$3,800,000. 


Aut STATEMENTS MEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND Witnett COMMENT BY THD UNITED STATEs DAILY. 


THE UNITED STATES DAILY: FRIDAY, JANUARY 21, 1927. 


Finance 


Power Development Would Be Hampered, 
Secretary of War ur Says, By Change in Law 


Outlines Method of Granting Permits in Letter Opposing 
Proposed Amendment to Federal Act. 


Dwight F. Davis, Secretary of 
War, as Chairman of the Federal 
Power Commission, has addressed a 
letter to Representative Parker 
(Rep.), of Salem, N. Y.. Chairman 
of the House Committee on Foreign 
and Interstate Commerce, opposing 
pending legislation to amend the 
Federal Water Power Act. 


In a section of the letter printed 
in the issue of January 20, Mr. 
Davis says the proposed change 
would hinder development. The let- 
ter continues: 


12. It is the opinion of the commis- 
sion that in all cases where Federal 
authorization is necessary for power de- 
velopment in streams of the United 
States, such authorization should be 
given under the provisions of the Fed- 
eral Water Power Act; and that it would 
be a mistake to modify that act so as 
to withdraw from its provisions any pro- 
spective power developments which if so 
withdrawn would require that authoriza- 
tion for their development be secured by 
special act of Congress or through ac- 
tion by the War Department under prior 
legislation. 

13. The erection of dams or other 
structures in or along certain sections 
or tributaries of a navigable stream may 
adversely affect the navigable capacity 
of such stream. Under such circum- 
stances the Supreme Court has _ held 
(174 U. S. 690) that Congress has juris- 
diction to prevent or abate such struc- 
tures to the extent necessary to pre- 
serve navigable capacity. A  prohibi- 
tion against the erection of such struc- 
tures is contained in the act of March 3, 
1899. To make it possible, therefore, 


for those who propose to build power | 
plants in such streams to have their | 


status determined before expenditures 
had been L 
stantially in the form now appearing as 


+ 
A summary of changes in the principal assets and liabilities of the reserve 


banks during the week and the year endi 


. Week = rear 
UL TOMER 6 oie .c cies ens cbs whe lew o0tess ease dee $24,400,000 $128,600,000 
I WOME VO: aio. 5i5 60.0:8 0:6.0 010 0.0:5s CES 50S TEKS OOS CS 19,900,000 121,200,000 
Total bills and. securities ..........cccscecscccsccce —74,500,000 —70,000,000 
Bills GNGOCMICOG, LOCAL ois. co.cc ccc ceccsnecsescocss 74,400,000 —37,100,000 | 
Secured by U. S. Gov’t obligations .............- —52,500,000 —50,200,000 
Other bills discounted .............seeeeeee++2 21,900,000 13,100,000 
Bills bought in open market ..........++seeeee- —800,000 31,500,000 
U. S. Government securities, total..............0+6- 1,700,000 —57,200,000 
Sa ere ian Sires siya deae a CEMS SS Mice seee Rs 2,500,000 —5,300,000 
Treastry MOTES .......ccc se ccccccssccrccseccce 4,200,000 —85,800,000 
Certificates of indebtedness .........--seeeeeeeee —5,000,000 33,900,000 
Federal reserve notes in circulation..............+-- —40,500,000 17,900,000 
Gt AIRED <0 0 e620 6.50:0-6.5 400.06 8 6 0b, 8 0:05 010: 6:65)56 6-680 —6,000,000 19,500,000 
Members’ reserve deposits ..........seeeeeeeeees —30,200,000 700,000 
Govértinent Gepowits 005 sed. So ccc e cece cesses 13,200,000 8,600,000 


ing January 19 follows: 
Increase or decrease during 


(All figures not otherwise designated are plus.) 








Foreign Exchange 


[By Telegraph.] 

New York, January 20.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 





January 20, 1927. 

Federal Reserve Bank of New York, 
The Honorable. 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Respectfully, 

Manager, Foreign Department, 

Country 





Europe: 

Austria (schilling) Rr NSS a ib psa .14077 
Belgium (belga)................ .1391 
BUIREEIN, TIO. es cc sien ce .007218 
Czechoslovakia (krone) ........ .029619 
Denmark (krome).............. 2664 
England (pound seetinng) Pax tec 4.8536 
Finland (MOeEES)............. .025204 
France (franc). -0397 
Germany (reichsmark).. cere Raita -2372 
Greece (drachma)............. 013072 
Holland (guilder)............<. 3999 
ee a) |) 1751 
Teele CUE cee hisses se 04382 
DOPWey CRPOMO) ...... wo. ccccscs .2548 
ren 1125 
Portugal (escudo)............. .0512 
Roumania (leu)............... 005271 
Grist COMBO Ro. 55 kon ccc es 1619 
eS ES OS eee .2670 
Switzerland (franc)............ .1926 
Yugoslavia (dinar)............. 017628 
Asia: 

China (Chefoo tael).......... -6546 
China (Hankow tael).......... -6441 
China (Shanghai tael)........ .627 
»China (Tientsin tael). v .6571 
China (Hongkong dollar) Urates .4949 
China (Mexican dollar). ; .4558 
China (Tientsin or Peiyang dol.). -4429 
China (Yuan n> -4413 
India ieee? - -3648 
Japan (yen). eas 4870 
Singapore (S. a) (dollar). aaa 5594 
North America: 

Canada (dollar) 998404 
Wb eO MOONS ooo 65.5 65 fe se isu -999625 
Mexico (peso). -467833 
Newfoundland (dollar). reer -996188 
South America: 

Argentina (peso) (gold) ack -9383 
Pease COAPREOIA) . occ cke sv ecaes .1166 
Chile (peso). .1203 
Uruguay (peso). 1.0135 


St. Paul Railroad to Pay 
Debt Owed to Government 


(Continued from Page One.) 
reorganization committee and the court 
that the Government desired a cash 
settlement for the $35,000,000 obligation 
and that it would take stock in the re- 
organized company for a part of the 
remaining debt. Agreement finally was 
reached whereby $17,000,000 of the 
$20,000,000 obligation, and the interest 
on that obligation—roughly $2,000,000— 
would be paid in cash and the Govern- 


ment would take $3,000,000 in stock of 
the corporation, 


New Rates Ordered on Steel 
Sent to Jamestown, N. Y. 


New rates on iron and steel articles 
from Pittsburgh, Pa., to Jamestown and 
Falconer, N. Y., ordered to become ef- 
fective March 15, have been prescribed 
by the Interstate Commerce Commission 
in a decision in the case on complaint 
of the Jamestown, N. Y., Chamber of 
Commerce. The commission found that 
the present fifth class rate on carload 
shipments is unreasonable and unduly 
prejudicial as compared to commodity 
rates, lower than fifth class, enjoyed by 
competing manufacturers at  interme- 
diate points. 

The commission awarded yveparation 
on past shipments and held that the 
rate for the future shall not exceed 
23 cents a 100 pounds. Commissioner 
Campbell, contending the rate found 
reasonable for the future should not 
exceed 19.5 cents. 


A summary of the Commission's 
report will be published in the issue 
of January 22 


Sale of Trust Certificates 
By Railway Given Approval 


Division 4 of the Interstate Commerce 
Commission has authorized the Western 
Maryland Railway to assume obligation 
and liability in respect of $1,260,000 of 
equipment trust certificates, which had 
been sold at 97.532 on competitive bids, 
subject to the Commission’s approval. 


Railway Asks Approval 
Of Short-Term Notes 


The Hillsboro & Northeastern Rail- 
way has applied to the Interstate Com- 
merce Commission for authority for an 
issue of $29,500 of short term notes, 
which the application says were issued 
without knowledge that authorization 
from the Commission was required. 


Tentative Valuation Placed 
On Terminal Railroad 


The Interstate Commerce Commission, 
in a tentative valuation report just is- 
sued, places the final value for rate-mak- 
ing purposes of the Arkansas Harbor 
Terminal Railway at $232,900, as of June 
30, 1919. 


Shipping Board Authorizes 
Purchase of Six Engines 
A resolution passed by the United 


States Shipping Board authorizes Com- 
missioner W. S. Benson, in charge of the | 


Board’s Diesel conversion program, to 


| purchase six additional auxiliary inter- 


incurred, a paragraph sub- | 


| sary 


the second paragraph of Section 23 of 
the act was inserted in the bill when 
it was under discussion in the Senate 
in 1919. This paragraph, with subse- 
quent minor amendments, was approved 
by both Houses in the passage of the 
bill. 
Senator Jones Quoted. 

14. In the discussion of the bill in the 
on May 27, 1920, Senator Jones said: 

“May I suggest further in connection 
with this matter that the Senate placed 
amendment No. 58 on the bill, under 


| which it provides a way by which a per- 


son or company or corporation may get 
the judgment of the commission with 
reference to whether a stream is navi- 
gable if they desire to do it. That is for 
the protection of any person who con- 
templates putting a dam in a navigable 
stream. If they exercise the right given 
to them in this section of the bill the 
commission will first make an investiga- 
tion to see whether or not the stream is 
navigable, and they can not put their 
dam in if the commission says that it is 
navigable; but if the commission says 
that it is not navigable, then permission 
is granted to put the dam in. However, 
there is nothing which requires them to 
come to the commission in the first in- 
stance and ask their judgment as to 
whether the stream is navigable or not. 

“They can go on and take their 
chances under the prohibitory law which 
the Senator from Montana read, and that 
is the law now. That law we do not seek 
in any way to change in this bill except 
to provide a way by which a person can 
get a permit so that he will not bring 
himself under the prohibition of the law 
as it exists now.” (Cong. Record, vol. 59, 
part 8, p. 7729.) 

Procedure Outlined. 

15. Under the procedure which the 
Commission has adopted declarations of 
intention when filed are referred to the 
Chief of Engineers for report as to 


| whether in his opinion the proposed con- 


struction would affect the interests of 
interstate or foreign commerce. When 


| report is made the declarant, and other 


interested parties, if any, are notified of 
the conclusions of the Chief of Engineers 
and are given opportunity to reply in 
writing or to have a hearing. The re- 
port of the Chief of Engineers, replies, 
briefs, or other data are summarized, 
reported to the Commission, and made 


the basis of its findings. 

16. Up to July 1, 1926, 98 such decla- 
rations of intention had been filed, and 
decisions had been reached in 84. In 36 
cases the Commission found that the in- 
terests of interstate and foreign com- 
merce would be affected by the proposed 
construction; and in the remaining 48 
cases that no material interests of such 
commerce were involved. 

17. Since in reaching its conclusions 
the Commission relies primarily upon the 
reports of that agency of the Govern- 
ment which is responsible for the ad- 
ministration of matters affecting navi- 
gation, it is to be assumed that the same 
considerations which lead the Commis- 
sion when a declaration of intention is 
filed to find that the interests of inter- 
state and foreign commerce are affected, 
would likewise lead the Government, if 
declaration were not filed, to institute 
action under the Act of March 3, 1899, 


; either to prohibit the construction alto- 


gether or, if constructed, to abate it to 
the extent necessary to avoid interfer- 
ence with navigation. But with the au- 
thority which the Federal Water Power 
Act gives, the question can be settled in 
advance, such conditions may be inserted 
in a license as will avoid interference 
with navigation, and the development 
may proceed with all doubt removed as 
to the restrictions to be applied either 
to construction or to operation. 

18. If, on the other hand, this para- 


| graph of Section 23 is repealed either 
directly or by implication, such a con- 


dition of uncertainty will exist with re- 
spect to those streams as to be a seri- 
ous hindrance to their development. The 
expenditures involved in modern hydro- 
electric development are too large to 
permit of financing unless the right to 
continued use of the stream under known 
and fixed conditions is assured. In ab- 
sence of a provision such as is now con- 
tained in the law it would be neces- 
for those proposing power de- 
velopments on streams whose status 
with respect to navigation is doubtful, 
either to secure authority for such de- 
velopment by special act of Congress, 
or to abandon such development alto- 
gether. 
Repeal of Provision Opposed. 

19. Since the provision now contained 
in the Federal Water Power Act makes 
possible power development on streams 
of doubtful status under conditions 
which protect the interests of interstate 
and foreign commerce, as well as those 
of the applicant, it is the opinion of 
the commission that the repeal of the 
provision either outright or by indirec- 
tion would be a serious mistake. 

20. Certain language of Section 1 
of the proposed bill would indicate a 
misunderstanding of the extent of the 
authority conferred upon the commission 
under the provisions of the Federal 
Water Power Act. Permits issued by 
the commission do not ‘authorize any 
person or corporation to. survey the 
banks, shores, or soils of non-navigable 
streams for the purpose of constructing 
dams or reservoirs,’ or otherwise. A 
permit ‘from the commission merely 
gives to the permittee priority of con- 
sideration for a license as against some 
competing applicant, if the permittee 
presents to the commission such show- 
ing as the permit calls for. Authority 





nal combustion engines. The cost is lim- 
«ited to $16,500 each, 


to conduct surveys and to enter upon 
private lands for such purposes must 
be secured from owners of such lands, 
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Trade 


Balance 





U. S. Treasury Statement 
Jan. 18, Made Public. Jan. 20. 





Receipts. 

Customs receipts 
Internal-revenue receipts: 
Income tax 


Miscellaneous internal 
SOVEMIES  iiseeiccscee ,452,848.70 
Miscellaneous receipts .. ‘ 908,490.79 


Total ordinary receipts. 10,904,854.81 
Public debt receipts.... 150,000.00 
Balance previous day..... 198,761,282.59 

209,816,137.40 
Expenditures. 














( YEARLY 
INDEX 


Analysis of Receipts and Expenditures of the Treasury 
at the Close of Business Jan. 18, as Made Public Jan. 20. 


And Comparison of Current and Preceding Fiscal Years. 
RECEIPTS (1N MILLIONS OF DOLLARS) 





800 1000 


‘1926 TOTAL $2,025 


1200 


—— 332% 
sie 1.0% 
INT. ON PUB.DEBT Mise. PUB. DEBT RET'S 
20 0.5 % 9% 





‘Saver ‘nor General Wood Says Phili ppines 


Had Prosperous Year F inancially in 1926 | 





| | Rcmor ts Exceeded Imports, Rice Crop Was Large and Gov- 


General expenditures .... $8,161,609.3 
Interest on public debt. . Beng 
Refunds of receipts.. 8,540.51 
Panama Canal . da 27 e045 
Operations in special ac- 
counts iret 29,635.53 
Adjusted service “ certifi- 
cate fund . 22,554.00 | 
Civil service "'retireme nt 
fund 69,338.89 | 
Total ordinary expendi- 
| ee ee 8 572,258.41 
Other public debt expendi 
tures 548,264.50 | 


Balance today .. 200,695,614.50 


LOOMED S62. rc ueeese 209,816,137.40 





or under the provisions of appropriate 
State law. 

21. The Federal Water Power Act 
does not authorize the violation of “the 
sovereignty and property rights” which 
the States possess under the Constitu- 
tion. In fact, the act gives no author- 
ity to grant a license until the require- 
ments of the State laws have been com- 
plied with. In this connection Section 
9 of the act provides: 

“That each applicant for a license 
hereunder shall submit to the commis- 
eae 

“(b) Satisfactory evidence that the 
applicant has complied with the require- 
ments of the laws of the State or States 
within which the proposed project is to 
be located with respect to bed and banks 
and to the appropriation, diversion, and 
use of water for power purposes and 
with respect to the right to engage in 
the business of developing, transmitting, 
and distributing power, and in any other 
business necessary to effect the purposes 
of a license under this act;” while Sec- 





ernment Revenue Satisfactory. 


A “very favorable” year in practically 
every respect was enjoyed by the Philip- 
pine Islands during the calendar year 
1926, which is also the fiscal year of the 
Islands, according to a cable just received 
by the Bureau of Insular Affairs of the 
Department of War from Governor Gen- 
eral Leonard Wood and just made public. 

In trade statistics, the report showed 
that $136,000,000 represented the total 
value of exports from the Islands, while 
imports totaled $119,000,000, giving the 
Islands a favorable trade balance of $17,- 
tion 27 declares: 

“That nothing herein contained shall 
be construed as affecting or intending 
to affect or in any way to interfere with 
the laws of the respective States re- 
lating to the control, appropriation, use, 
or distribution of water used in irriga- 
tion or for municipal or other uses, 
or any vested right acquired therein.” 

22. For the reasons above stated the 
commission is of the opinion that the 
Federal Water Power Act should not be 
amended in the manned proposed in H. 


R. 15426. 








New Issue 


ELMER F. SAUTER 


917-15th St., N. W. 


JOHN B. HAMILTON 


in England by « 


Telephone Main 683-4-5-9-709 


' 


000,000. The imports for the year were 
about $700,000 less than for the preced- 
ing year, attributed mainly to the larger 
rice crop. Exports, on the other hand, 


000,000, due almost entirely to the quan- 
tity of sugar exported. 


There was a “marked steady improve- 


ment” in the financial condition of the | 


government of the Philippines, which 
has characterized the preceding five 
years, according to the cabled report. 
The current receipts for 1926 
$39,000,000 and current expenditures 
$33,900,000. - 

The report concludes with the state- 
ment that while the year ended “was in 
practically every respect a very success- 
ful year, the large rice crop, which is 
the result of an active campaign of the 
Bureau of Agriculture, of the recently 
constructed irrigation plants in the 
islands and, particularly, of very favor- 
able weather conditions, creates more 
general satisfaction than any other inci- 
‘dent of the year.” 


The full text of the Department’s 
statement will be published in the 
issue of January 22. 





Subscription books have been closed. 


$25,000,000 


The Batavian Petroleum Com 


(BATAAFSCHE PETROLEUM MAATSCHAPPIJ) 


Fifteen - Year 442% Guaranteed Debentures 


AND THE “SHELL” TRANSPORT AND TRADING COMPANY, LIMITED) 


To be dated January 1, 1927 


Total authorized issue $25,000,000. Interest payable January 1 and July 1. Principal and interest payable in New York City at the prin- 
cipal office of Dillon, Read & Co., without deduction for any Netherlands or British taxes, present or future. Coupon debentures in denomi- 
nations of $1,000 and $500, registerable as to principal only. Redeemable as a whole, or in part by lot, on any interest date, on thirty days’ 
notice, at 100 and interest. American Exchange Irving Trust Company, New York, Trustee. 


To mature January 1, 1942 


CAPITALIZATION 
(Upon completion of this financing) 


Twenty-Year 412% Sinking Fund Guaranteed Debentures, due 1946 (72,000,000 guilders)... 
Fifteen-Year 412% Guaranteed Debentures (this issue) 
Capital Stock (300,000,000 = par value).. 


THE ISSUING COMPANY 


THE GUARANTOR COMPANIES 


Conversions of Dutch and British currency into United States currency have been made 
at par of exchange, $0.402 to the guilder and $4.8665 to the pound sterling respectively.” 








Statements herein including those contained in the above mentioned letter have been 
received by us by cable. They are in no event to be construed as representations by us. 


by counsel. Legal matters relating to this issue in the United 
Schurman 3 Dwight, New York, and in the Netherignds by Messrs. Bakker and van Kuyk, The Hague, and 
lessrs. Linklaters o& Paines, London. It is expected that delivery will 
February 3, 1927, in the form of temporary debentures of the company or interim receipts of Dillon, Read & Co. 


d States will be passed upon by Messrs. Hughes, Rounds 


Price 96% and interest. To yield 4.85% 


The above is subject to a circular, containing further 


information, 


hich may be oblained upon request. 


Dillon, Read & Co. 


were | 






| 








pany 


Guaranteed Jointly and Severally by Endorsement by 


The Royal Dutch and “Shell” Companies 


(ROYAL DUTCH COMPANY FOR THE WORKING OF PETROLEUM WELLS IN THE NETHERLANDS INDIES 


The following information is contained ina letter, dated January 17,1927, from Sir Henri W. A. Delerding, K.B.E., 
Delegate Member of the Board of Directors (Managing Director) of The Batavian Petroleum Company, General . Managing 


Director of Royal Dutch Company for the Working of Petroleum Wells in the Netherlands Indies and Director of The “Shell” 
Transport and Trading Company, Limited: 


‘The Batavian Petroleum Company (Bataafsche Petroleum Maatschappij) was organized in 1907 and took over 
from the Royal Dutch Company for the Working of Petroleum Wells in the Netherlands Indies and The “Shell” 
Transport and Trading Company, Limited, practically all of their properties and assets connected with the pro- 
duction of petroleum i in the Dutch East Indies. The company subsequently extended its operations through acqui- 
sition of interests in oil producing enterprises in Venezuela and Argentina. The Royal Dutch company owns 60% 
and the “Shell’? company 49% ,of the company’s capital stock. 
Net earnings of the company for the year 1925, after all charges, amounted to $24,636,997 or more than 10 times 
the maximum annual interest requirement of $2,427,480 on total funded debt to be outstanding upon issuance of 
these debentures. 
The company’s twenty-year 415% guilder debentures { above referred to} guaranteed by the Royal Dutch ant 
*‘Shell” companies are selling on the Amsterdam exchange at approximately 971.4. 
The indenture will contain certain restrictions against mortgaging the company’s properties without securing these 
debentures equally and ratably with the obligations to be so secured. 


The Royal Dutch and “Shell” companies through their subsidiaries control producing wells and extensive unde- 
veloped acreage in the United States, the Dutch East Indies, Venezuela, Roumania, Egypt and other important 
oil fields; refineries in the United States, the Dutch East Indies, Curacao, Venezuela and Europe; a large fleet of 
tankers; and distributing facilities throughout the world. 

Net income of the Royal Dutch company for the year 1925, excluding dividends received on shares of the ‘“‘Shell’”’ 
company owned by it, amounted to $36,974,273, and net income of the ‘‘Shell”’ company for the same period was 
$23,448,529, a total of $60,422,802. Of such total net income, $24,441,600 was regeived as dividends from The 
Batavian Petroleum Company. 
The aggregate market value of the preferred and common shares of the two guarantor companies outstanding in 
the hands of the public, at present market quotations, is in excess of $1,000,000,000. 


These debentures are listed on the Boston Stock Exchange and the company has agreed to make application to list ‘ham on the New York Stock Exchange. 


We offer these debentures for delivery tf, when and as issued and accepted by us, subject to approval of legal precsedinee 


¢ made on or about 


| ultimately develop 60,000 horsepower at @ 


showed a decrease of approximately $13,- | British Columbia will increase to such 


| rates on 


| per, 


$28,944,000 
120,600,000 


TODAY'S 
PAGE 


4013) 
Public 
Utilities 


Hydroelectric Plant 
Planned by Railway 
In British Columbia 
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Company Has Decided to 
Build Second Unit at Cost 
of $38,000,000, Says 


Consul at Vancouver. 


A second unit of the British Columbia 
Electric Railway’s hydroelectric power 
system has been determined upon, ac« 
cording to an announcement made on 
January 20 by the Department of Com- 
merce. The full text follows: 

The British Columbia Electric Rail- 
way, which has under construction a 
plant on the Bride River which will 


cost of $30,000,000, is reported to have 
decided to begin another plant of sim- 
ilar capacity, which will cost about $38, 
000,000, according to Consul Harold 8S. 
Tewell at Vancouver. 


It is expected that the demand for 
electric power on the lower mainland of 


an extent within the next five years 
that construction on the new project 
will be necessary. 





Proposed Rates on Stone 
Are Ordered Suspended 


By an order just entered in Investiga- 
tion and Suspension Docket No. 2831, 
the Interstate Commerce Commission 
suspended from January 19 until May 
19, 1927, the operation of certain sched- 
ules as published in Supplement No. 5 
to the Cleveland, Cincinnati, Chicago & 
St. Louis Railway Company tariff I. C. C. 
No. 8284. 

The suspended schedules propose to 
restrict the application of commodity 
“stone” so as to apply only on 
“stone, natural, other than granite, jas- 
marble or onyx” from Champaign, 
Ill., to certain other points in Central 
Freight Association territory, ‘itory, resulting 
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Board of Tax Appeals Upholds Three Million Dollar 
Levy on Sale of Stock of Kerr Navigation Company 


Money Was Seized as 
Received by Sellers 


Ruled That Possession Lodged 
Even Though Cash Itself 
Was Impounded. 


The Board of Tax Appeals has 
just declared valid a tax assessment 
of $3,093,390.40 against two stock- 
holders in a navigation company on 
the income from a sale of stock in 
the company. The Board ruled that 
the transaction was complete when 
notice of a tax lien was presented, 
finding that the purchase price had 
, changed hands and had been received 
‘by the sellers. 

The decision was that in the ap- 
peals of H. T. Kerr and A. E. Clegg; 
Nos. 1973 and 1975. The first part 
of the decision was printed in the 
dssues of January 18, 19 and 20. It 
concludes: 

The situation presented many unusual 
phases. The evidence discloses that Kerr 
and Thomas Clegg had made reserva- 
tions for Sailing to Europe on or about 
August 28, 1920, and actually did sail 
soon thereafter. The Government agents 
believed the case required effective ae- 
tion. The fact that in the judgment of 
petitioners these agents exceeded the 
bounds of their authority or acted with 
more vigor than petitioners felt was 
justified presents of itself no basis on 
which a deficiency may be disapproved, 
nor does the fact that the United States 
is not suable in tort confer on_ this 
Board any right to question a deficiency 
on that account. 

We have indicated that we are not 
impressed by this argument of counsel 
that the petitioners did not receive the 
money because they have never been 
permitted the unrestricted possession, en- 
joyment and use of the funds. Receipt 
is one thing. Unrestricted possession, 
enjoyment and use is another and a very 
different thing. Receipt depends on the 
consummation of the transaction _ be- 
tween the Holding Company and _pe- 
titioners and not upon subsequent events. 
The sale was made, the stock was de- 
livered, the money was paid, counted and 
found correct, the money was placed in 
the bag. Physical possession being in 
petitioners, all cgnditions being satisfied, 
the sale was completed and receipt was 
legally accomplished. 

Nor is it material that possession may 
have been interfered with. Possession 
is a fact. It either exists or it does not. 
Once it exists the length of the unre- 
stricted enjoyment immaterial. If 
possession was had by petitioners it mat- 
jters not how many liens may have been 


is 


“asserted, or by whom. 


Assuming for the moment that, as 
Noble asserted, at the time the Gov- 
ernment served the notices of lien on 
him the money had not been placed in 
the bag; how does this alter the situa- 
tion? He admits that after a confer- 
ence they placed the money in the bag 
and that Thomas Clegg started to walk 
away with it. He also states that there- 
after he delivered the certificates of 
stock to the Holding Company. By this 
course of action they waived any right 
they might have had to claim that the 
transaction had been interrupted before 
completion. They elected to go ahead 
with it and the transaction was com- 
pleted. Even under such facts, which are 
those most favorable to petitioners, pe- 
titioners received the money. 

Petitioners admit that payment was 
made by the Holding Company and that 
the stock was delivered to it. By infer- 
ence they admit that they have now no 
right of action against the Holding Com- 
pany for the price of the stock or its 
recovery. They even admit that the 
money in question “belongs to them.” 
How then was ownership transferred? 
When the money passed from the hands 
of the Holding Company, to whom did 
it pass? Who received it? Obviously 
not the Chase National Bank, from whom 
it originally came; not the United States, 
for it was neither tendered to, received 
by, touched nor claimed by the United 
States. The money was not abandoned; 
possession must have been in somebody. 
Tender and delivery were made to Kerr 
and Clegg. Noble then took the money 
in his hands.’ 

From the moment it left the posses- 
sion of the Holding Company, it has 
never been out of the hands of peti- 
tioners or their agents. Facts are the 
most complete answer to any theory. 
The conclusion from the facts in this 
case seems inescapable. Petitioners had 
legal possession and with legal posses- 
sion went receipt. 

Petitioners place great emphasis on 
the alleged “seizing and impounding” of 
the fund by the Government. But when 
the alleged seizing occurred, the prop- 
erty belonged to petitioners (this they 
admit). Noble had possession, “the 
transaction was completed,” the seizing 
and impounding, therefore, if such oc- 
curred, were from the possession of peti- 
tioners, of property which belonged to 
them, after the completion of the sale 
and payment. 

Assuming that there was a seizing 
and impounding, which in our opinion 
is not proved, such action would merely 
take the parties as it found them and 
would create no new rights bety.cen 
It had no retroactive effect. It 
would not void the sale or render it in- 
complete. The placing of a statutory 
lien against property is an every-day 
occurrence. To hold that such an action 
prevented the receipt of income would 
defeat the very purpose of the law in 
aid of which the statutory lien was 
created. 

When we pass from the transaction of 
August 28, 1920, to the subsequent 
events we find ample corroboration of 
the conclusion announced above that pe- 
titioners received the money in fact and 
in law. 

Qn Aucust pL, 1920, while the details 


of the matter were still very fresh int 
mind, petitioners on their own motion 
and without the knowledge or suggestion 
of the Government, wrote to Priest in 
the office of the Solicitor, stating that it 
was their “desire to devote the proceeds 
received on the 28th instant” to the ac- 
quisition of steamers under American 
registry. They repeated the admission 
in a later paragraph of the same letter, 
referring to the “funds received by us.” 

On September 15, 1920, again on their 
own motion, they wrote the Shipping 
Board, each petitioner ‘referring to the 
funds received by his associate, as being 
“received by him”; and on October 13, 
1920, they each wrote the Commissioner 
and the Collector of Internal Revenue 
(surely the last persons to whom an ad- 
mission of receipt of income would be 
made if it were not a fact), reaffirming 
all statements made in the Shipping 
Board letters, and again each referred 
to the funds his associate had “received 
as the gross proceeds of the sale of in- 
terest in the 10 ships above mentioned.” 
The explanation of counsel for petition- 
ers that what petitioners meant was that 
“the money belonged to them” and that 
they were “entitled to receive” it is 
neftker convincing nor is it supported 
by the evidence. 

The above letters are not included in 
those which petitioners claim were writ- 
ten under duress. Their statements 
stand out as clear and distinct admis- 
sions of receipt. They can not lightly 
be explained away. Indeed, they need 
no explanation. They speak for them- 
selves and prove beyond a doubt that 
petitioners considered that they had re- 
ceived the money. Even the charge of 
duress as to the letters of September 7, 
1920, is entirely answered and disproven 
by petitioners’ later statements in the 
Shipping Board letters, when of his own 
election, each states “on September 7, 
1920, I placed the gross_ proceeds 
($2,456,859.80) arising from the sale of 
my interest in the Empire Trust Com- 
pany.” * ** 

There is a further fact which we deem 
important as corroborative of receipt. 
Petitioners have at all times received 
the income from the funds in the Em- 
pire Trust Company. Although there 
are situations where income may go to 
one party while ownership and posses- 
sion are in another, income is not cas- 
ually paid to one not entitled to receive 
it. If petitioners never received the 
money and never came into possession 
of it, certainly they were not entitled to 
the income from the funds on deposit. 
It is difficult to reconcile with reason the 
position of petitioners by which they ad- 
mit the presence of all of the facts and 
elements usually demonstrative of re- 
ceipt but deny the conclusion consequent 
from these facts. 

In view of our conclusion that peti- 
tioners came into actual receipt of the 
money at the time of the sale on August 
28, 1920, it becomes unnecessary to con- 
sider the question of constructive re- 
ceipt. 

Misconception Found- 
Of Effect of Lien 

Our discussion has perhaps already 
sufficiently indieated that in our opinion 
petitioners have relied on a misconcep- 
tion of the purpose and a misunderstand- 
ing of the effect of a statutory lien for 
taxes. Such a lien is not an assertion of 
title nor does it depend on possession. 
It is merely a form of security and 
an extraordinary remedy afforded the 
United States in aid of its tax laws. 
The statute says that under certain cir- 
cumstances unpaid taxes “shall be a lien 
in favor of the United States” upon “all 
property and rights of property” of the 
taxpayer. The filing of such a lien is 
notice that the United States has an un- 
paid tax claim and its perfection gives 
the United States a certain preference 
in payment. The limitation on the con- 
trol, enjoyment and use of the property 
that follows the filing of the lien is 
merely the intended consequence of the 
law. The compulsion resulting from this 
limitation and the possibility of the sale 
of the property to satisfy the lien are 
the legal bases on which the effective- 
ness of the lien rests. 

Be it always remembered that the lien 
which was here asserted was a statutory | 
proceeding, authorized by Federal law. 
The lien has never been declared invalid 
or illegal by any court. If petitioners 
received the money the lien attached; if 
they did not the lien was futile gesture. 
Though the lien depended for effective- | 
ness on receipt of the money by peti- 
tioners, receipt was in nowise controlled 
or affected by the lien. 

There remains to consider only whether 
or not the deficiencies in that case are 
subject to a penalty of 5 per centum and 
interest at the rate of 1 per centum per 
month as provided by section 250 (e) of 
the Revenue Act of 1921. 

Before a taxpayer becomes liable to 
the above penalty and interest charge 
the terms of the act imposing it must 
be strictly complied with. A legal de- 
mand must be made. The assessment 
of August 27, 1920, has been abated and 
is therefore disposed of. The assess- 
ment of February 12, 1924, was made 
while an appeal was pending with the 
Commissioner and before granting the 
hearing provided by section 250 (d) of 
the act. Since no proper legal demand 
could be predicated on such an assess- 
ment, we are of the opinion that the 
deficiencies are not subject to the above 
penalty and interest. 

The determination of the Commis- 
stoner as to the deficiencies is approved. 

Judgment will be entered 
days’ notice under Rule 50. 
and Milliken 


after 15 


Arundell 
pating. 

Phillips (dissenting): Upon the hear- 
ing of this proceeding a conflict devel- 
oped in the testimony of the witnesses 
as to what happened at the Chase Na- 
tional Bank on August 21. Having 
heard the witnesses, considered the 


weight to be given their testimony, tha] 


not partici- 


Decision Presented 
Is Not Unanimous 


Minority Opinion Says Payees | 
Had No Actual Possession 
of Funds Thus Seized. 


probabilities of the situation, and the ex- 
tent to which their testimony checks 
into the time which was taken up by the 
transactions, I find myself unable to ac- 
cept the version which has been incor- 
porated into the findings of fact. 

In such circumstances I must, most 
reluctantly, record my dissent from the 
findings so far as they relate to what 
transpired at the Chase National Bank | 
on that date. Without going into a de- | 
tailed discussion of the evidence, it is 
sufficient to say that I am satisfied that | 
the Government agents interrupted the 
transaction before payment for the stock 
had been accepted by the taxpayers, and 
that from that moment these agents pre- 
vented the taxpayers from coming into 
possession of the money, not by reason 
of any legal lien but by reason of an 
illegal seizure under color of the au- 
thority of their office. 

The prevailing opinion speaks of the 
Government agents as filing a_ lien 
against the money and taking steps to | 
perfect this lien. If the agents did in 
fact merely subject this money to a 
statutory lien, I would have no doubt 
that the result reached is correct, what- 
ever the facts may be with reference to 
the time when the lien was asserted and 
the ‘money accepted. I am unable, how- 
ever, to find any basis in fact or in law 
to sustain the theory that the transac- 
tion constituted the assertion of a stat- 
utory lien for taxes. 

The Government agents claimed to act 
under section 3186 of the Revised Stat- | 
utes by reason of a purported assess- 
ment of income taxes upon 1920 income 
made~on August 27, 1920. This assess- 
ment was based upon a computation of 
profit on a transaction which had not 
yet taken place when the assessment was 
made. | 

Under ordinary circumstances, taxes 
on 1920 income were not due and no as- 
sessment could be made until 1921. The 
only exception to this of which I know 
or to which my attention has been called 
was contained in section 250 (g) of the 
Revenue Act of 1918. (This section, so 
far as material, reads: “Sec. 250 (g). 
If the Commissioner finds that a tax- 
payer designs quickly to depart from the 
United States or to remove his property 
therefrom, or to conceal himself or his 
property therein, or to do any other act 
tending to prejudice or to render wholly 
or party ineffectual «proceedings to col- 
lect the tax for the taxable year then 
last past or the taxable year then cur- 
rent unless such proceedings be brought 
without delay, the Commissioner shall 
declare the taxable period for such tax- 
payer terminated at the end of the cal- 
endar month then last past and shall 
cause notice of such finding and declara- 
tion to be given the taxpayer, together 
with a demand for 4mmediate payment 
of the tax for the taxable period so de- 
cldred terminated and of the tax for the 
preceding taxable year or so much of 
said tax as is unpaid, whether or not 
the time otherwise allowed by law for 


rears 
| 
| 
| 
| 





pired; and such taxes shall thereupon 
become immediately due and payable. In 
any action or suit brought to enforce 
payment of taxes made due and payable 
by virtue of the provisions of this sub- 
division the finding of the Commissioner, 
made as herein provided, whether made 
after notice to the taxpayer or not, shall 
be for all purposes presumptive evi- 
dence of the taxpayer’s design.”) 

As no attempt was made by the Com- 
missioner to comply with the provisions 
of that section, the purported assess- 
ment was an illegal and invalid act. 


Acts of Agents 
Declared Illegal, 


Even though the assessment could be 
considered a legal and valid act, the acts 
of the Government agents were never- 
theless illegal. Section 3186 of the Re- 
vised Statutes, under which they pur- 
ported to act, provides for the imposi- 
tion of a lien upon the property of a per- 
son who after demand neglects or re- 
fuses to pay any tax for which he is 
liable. 

(This section read, in 1920, as follows: 
“If any person liable to pay any tax 
neglects or refuses to pay the same after 
demand, the amount shall be a lien in 
favor of the United States from the time 
when the assessment list was received 
by the collector, except when otherwise 
provided, until paid, with the interest, 
penalties, and costs that may accrue in 
addition thereto, upon all property and 
rights to property belonging to such per- 
son: Provided, however, that such lien 
shall not be valid as against any mort- 
gagee, purchaser, or judgment creditor 
until notice of such lien shall be filed by 
the collector in the office of the clerk of 
the district court of the district within 
which the property subject to such lien 
is situated:' Provided further, whenever 
any State by appropriate legislation au- 
thorizes the filing of such notice in the 
office of the registrar or recorder of 
deeds of the counties of that State, or in 
the State of Louisiana in the parishes 
thereof, then such lien shall not be valid 
in that State as against any mortgagee, 
purchaser, or judgment creditor, until 
such notice shall be filed in the office of 
the registrar or recorder of deeds of the 
county or counties, or parish or parishes 
in the State of Louisiana, within which 
the property subject to the lien is situ- 
ated.’”’) 

The section does not authorize or pro- 
vide for the seizure or distraint of prop- 
erty and no seizure or distraint is nec- 
essary to create the lien which is pro- 
vided for in the section. 


8188, 3190, 3193, et seq. of the Revised 


Oil Wells 


Sections 3187, | 


Surtax 


Statutes provide a complete system for 
distraint, levy and sale of property for 
unpaid taxes. No attempt was made to 
proceed under those sections, and in fact 
no legal proceeding could have been 
taken under these sections until 10 days 
after notice and demand for payment. 
Even under the stringent provisions for 
distraint, the collector.could not have 
seized and retained more cash than was 
necessary to pay the taxes assessed, and 
fees, if any. 


Compliance With Laws 


On Liens Necessary 
It is well settled that, in order to 


| support and enforce a statutory lien for 


taxes, all the prerequisitcs of the laws 
granting the lien must be strictly com- 
plied with. Thatcher v. Powell, 6 Wheat. 
119; Parker v. Rule’s Lessee, 9 Cranch 
64; Ronhendorf v. Taylor, 4 Pet. 349; 
Stead’s Ex’r. v. Course, 4 Cranch 403; 
Early v. Doe, 16 How. 618; Williams v. 
Peyton’s Lessee, 4 Wheat. 77; Meyhew 
v. Davis, 4 McLean, 213. 

“The lien requires an asses§ment, a 
notice that the tax is due, and a specific 
demand apon the individual taxpayer. 
There is a distinction between the liabii- 
ity of a taxpayer under the common law 
and the creztion and enforcement of a 
lien.” (United States v. Pacific Rail- 
road et al., 1 Fed. 97). 

“In order to support and ‘enforce a 
statutory lien for taxes, all the prere- 
quisites of the law granting the, lien 
must be strictly complied with.” (United 
States v. Allen, 14 Fed. 263). 

I must conclude that possession of the 
money was not taken under any author- 
ized levy upon it under proceedings to 
distrain, that there was no provision of 
the law which authorized the agents to 
impound it, and that possession was 
taken by them without any authority or 
warrant of law but by virtue of superior 
force coupled with the provisions of the 
Federal laws making it a crime to resist 
Federal officers. (Section 64 of the 
Criminal Code provides: “Sec. 65. Who- 
ever shall forcibly assault, resist, op- 
pose, prevent, impede, or interfere with 
any officer of the customs or of the In- 
ternal Revenue, or his deputy, or any 
person assisting him in the execution 
of his duties, or any person authorized 
to make searches and seizures, in the 
execution of his duty, or shall rescue, 
attempt to rescue, or cause to be rescued, 
any property which has been seized by 
any person so authorized; * * * shall 
be fined not more than $2,000, or im- 
prisoned not more than one year, or 
both; and whoever shall use any deadly 
or dangerous weapon in resisting any 
person authorized to make searches or 
seizures, in the execution of his duty, 
with intent to commit a bodily injury 
Ypon him or to deter or prevent him 
from discharging his duty, shall be im- 
prisoned not more than 10 years’’). 

This is further borne out by the un- 
disputed testimony that the agents ex- 
pressly stated that they would not take 
an amount of legal tender sufficient to 
pay the purported assessment and per- 
mit the taxpayers to retain the baalnce. 
The truth of the matter, as disclosed 
by the evidence in this appeal, is that the 
officers of the Government had deter- 
mined that the proceeds of the sale 
should be tied up until the taxpayers 
had settled not only the tax liability 
which purported to have been assessed 
against them, but also additional taxes 
which these officers believed were due 
from a corporation in which the tax- 
payers were interested as the principal 
stockholders; and in accomplishing that 
purpose these officials did not intend to 
be hampered by any restriction placed 
in the law for the protection of the 
property of taxpayers. 


Holds Agents Interfered 
In Sale of Stock 


As I view the evidence, its establishes 
that the taxpayers were in the act of 
consummating a sale of their stock when 
the Government officials interferred and 
stated in no uncertain terms that their 
instructions were to seize and impound 
the proceeds, which they subsequently 
did, illegally. The taxpayers had two 
possible courses of action. They might 
refuse to proceed with the sale, in which 
case the default under the retender 
agreement would be theirs and the Har- 
riman interests would be in a position 
to make the stock of the corporation 
worthless. They might proceed with 
the sale, permit the Government agents 
to take the money and later fight the 
matter out with the Government. 

The Government agents had insisted 
that taxpayers might not take a single 
dollar of the proceeds, but did consent 
that it should be placed in a safe de- 
posit valut in the names of the taxpayers 
but subject to Government control. The 
taxpayers chose what appeared to them 
to be the lesser of the two evils, con- 
summated the sale, and permitted the 
proceeds to be taken into the control 
of the Government agents in accordance 
with the steps which those agents had 
outlined prior to the consummation of 
the sale. In such circumstances, re- 
membering that the action of the agents 
was not the imposition of a lien but was 
an illegal impounding of the money, can 
it be said that, although the sale was 
consummated in 1920, the proceeds were 
realized in that year within the provi- 
sions of section 213 of the Revenue Act 
of 1918 which stated: 

“The amount of all such items shall 
be included in the gross income for the 
taxable year in which received by the 
tazpayer * * = 

There is no contention that a sale 
did not take place; the contention is 
that the receipt of the proceeds was de- 
ferred by reason of the circumstances 
and that any gain is to be accounted 
for in the year in which the proceeds 
become available to the taxpayers. ~ 

The situation presented is unique. 
Upon the facts as I conceive them to be, 
it is my considered opinion that the 
proceeds of the sale were not received 
by the taxpayers within the taxable 
year, the taxpayers being upon a cash 
receipts and disbursements basis. 

Counsel for the commissioner contend 
that the Government cannot be estopped 
from collecting taxes by reason of the 
acts of its officers, Possibly so, but 
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ATES: Surtax: Oil Property.—Sec. 211(b), Revenue Act, 1918, does not provide 
for separate surtax on profits from sale of oil property, but for limitation of 
ratable proportion of tax, computed in ordinary manner attributable to such profits, 
to 20 per cent of sale price—(See Art. 13, Regulations 45.)—Fowler v. United 
States (Circuit Court of Appeals, 5th Circuit.)—Index Page 4014, Col. 7. 


Returned Shipment 
Of American Goods 
Ruled Free of Duty 


New York, Jan. 19.—The classification 
of bone char, of American origin, shipped 
to Cuba and then returned to the United 
States, was the question involved in a 
case just determined by Judge Young, of 
the Customs Court here, in favor of the 
Foundation Company, of Chicago. 


This bone char was held by the court to 
be entitled to free entry under paragraph 
1514, Act of 1922, as an article manufac- 
tured in the United States, returned after 
naving been exported for the account of 
the importer without having been ad- 
vanced in value or improved in condition 
by any process of manufacture or other 
means. The collector’s assessment at 20 
per cent, under paragraph 71, Act of 
1922, was set aside. 

Char Shipped to Cuba. 


The record in this case showed that the 
Algondones Sugar Company entered into 
a contract with the Foundation Com- 
pany, tne protestant in the case, for the 
erection of a sugar refinery in Cuba on 
the cost plus basis. The terms of the 
contract provided that the Foundation 
Company was to purchase supplies for 
the account of the owner and send them 
to the plant to be erected in Cuba, the 
sugar concern to pay for them through 
their agent, the Foundation Company. 
In compliance with this contract, 500 tons 
of bone char was purchased by the 
Foundation Company from the Armour 
Fertilizer Works for shipment to Cuba. 
The order was actually filled and ship- 
ment made. 

Subsequent to the shipment of the mer- 
chandise, but previous to the erection of 
the refinery, the sugar company, accord- 
ing to the evidence produced at the trial 
of this issue, suffered financial reverses 
and to save itself attempted to dispose 
of the assets. The Foundation Company, 
while still acting as agent for the sugar 
concern, returned 200 tons of the bone 
char to the United States in compliance 
with a tentative contract of sale. 


Protest Is Sustained. 
In passing upon the status of the re- 


turned merchandise, for tariff purposes, } 


Judge Young wrote: 

“From a careful examination of the 
record we are satisfied that the regula- 
tions of the Secretary of the Treasury 
have been complied with and that the 
evidence submitted supports the claim 
made by the plaintiff. The protest is ac- 
cordingly sustained and the collector is 
directed to reliquidate accordingly.” 

(Protest No. 105654-G-70592.) 
neither can a taxpayer be required to 
report as income something which he 
did not receive on the ground that it 
was a Federal officer who prevented him 
from realizing the income. The ques- 


tion is not one of estoppel; it is rather | 


whether the taxpayers, who keep their 
accounts and make their returns on a 
cash receipts and disbursements basis, 
received cash or its equivalent in 1920 
from the sale. 

As I have pointed out above, this is 
not a case where the property was used 
to pay a liability or taken under pro- 
ceedings to distrain, or under any other 
proper proceeding, in either of which 
cases it would seem that there could be 
no question that a taking or reecipt by 
a legally authorized officer would be a 
receipt by the person against whom the 
proceeding was taken. 

It is further urged that the money 
was received by the taxpayers when, 
after the Government agents had made 
known their intention, the taxpayers 
nevertheless proceeded with the sale 
and permitted the proceeds to be im- 
pounded. Everyone concerned had by 
that time recognized that the taxpayers 
were not to be allowed to take the 
money. They were surrounded by offi- 
cials who had already advised them in 
very positive terms of their-intention to 
seize and impound this money and who 
had refused to permit the taxpayers to 
have any part of it. 

By virtue of their office, if not by vir- 
tue of superior physical force, the offi- 
cers dominated the situation. The tax- 
payers’ efforts to secure the money had 
been made and had been unsuccessful; 
and under protest they had made the 
only arrangement which seemed pos- 
sible, which was to place it in a safe de- 
posit box in their name but under the 
control of the Government agents until 
some other arrangement could be made, 
and anything which was done after that 
was merely to carry out the arrange- 
ment already made. 

All that the taxpayers received at the 
time of the sale was the right to recover 
the procoeeds. Possession, control, and 
the power to use and enjoy the money 
was never theirs. “Even the right to re- 
cover it was not against the United 
States, for the money was not received 
by it in payment of taxes, but was at 
most a #ersonal action against those 
who had taken possession unlawfully. 
I cannot believe that this is sufficient to 
constitute the receipt of cash within the 
purview of the statute and must ex- 
press my dissent from the conclusion 
reached. 

Murdock and Trussell concur in this 
dissent. 


Your Income Tax 
By CHARLES R. NASH 
Assistant to the Commissioner of In- 
ternal Revenue. 


This is the fifth article of a 
series based on the Revenue Act of 
1926, and the latest regulations re- 
lating to the income tax. The reduc- 
tion in rates, increase in exemp- 
tions, credit or earned income apply- 
ing to earned net income not to ex- 
ceed $20,000, and other changes in 
legislation, in comparison with the 

evenue Act of 1924, are set forth. 

The revenue act of 1926 provides that 
if the status of a taxpayer changes dur- 
ing the year his personal exemption shall 
be determined by apportionment, in ac- 
cordance with the number of months the 
taxpayer was single, married, or the 
head of a family. The act of 1924 con- 
tained a similar provision. 

For example, a couple married on July 
31, 1926, and living together on Decem- 
ber 31, 1926, may file a joint return and 
claim an exemption of $3,208.33. That is, 
seven-twelfths of $1,500 for the husband 
while single, or $875, plus seven-twelfths 
of $1,500 for the wife while single, plus 
five-twelfths of $3,500, or $1,458.33, for 
the period during which they were mar- 
ried. If separate returns are made hus- 
band and wife may each claim a personal 
exemption of $1,604.17. The husband is 
entitled to seven-twelfths of $1,500, or 
$875, for the period during which he was 
single, and one-half of five-twelfths of 
$3,500, or $729.17, for the period during 
which he was married. The wife is en- 
titled to Similar exemptions. In case 
separate returns. are filed, the joint ex- 
emption of $1,458.33 for the period dur- 
ing which they were married may be 
taken either by husband of wife, or di- 
vided between them. : 

A person who, on July 31, ceased be- 
ing the head of a family—the support in 
one household of a relative or relatives 
being discontinued—is entitled to an ex- 
emption of $2,666.67, which is seven- 
twlefths of $3,500, plus five-twelfths of 
$1,500. 

With regard to the $400 credit for each 
dependent, the taxpayer’s status as of 
the last day of the taxable year deter- 
mines this credit. If, during the year, 
his support of such dependent ceased, he 
is not entitled to this credit. 


Export Taxes Held 
Not Part of Value 


Customs Court Gives Ruling to 
Compute Worth of Ship- 
ments Abroad. 


New York, Jan. 20.—Customs experts 
here attach considerable importance to 
an announcement by the Treasury De- 
partment on export value, communicated 
to United States Appraisers and Acting 
Appraisers of Merchandise (T. D. 41935). 
In this ruling, the Treasury holds that 
export taxes, which are paid only at 
the time of exportation or export taxes 
which are included in c. i. f. or f. 0. b. 
prices and form no part of the purchase 
price should not be included as part of 
export value. This establishes an im- 
portant precedent of interest to importers 
throughout the entire country. 

The Treasury bases its findings upon 
two recent rulings (1) a decision by the 
United States Court of Customs Appeals 
(T. D. 41528) wherein it was held that 
“An export tax cannot be added to mar- 
ket value to make export value, but in 
order to be a part of export value it 
must be included in market value” and 
(2) a decision by the United States Cus- 
toms Court at New York (T. D. 40684) 
wherein it was held that “ad valorem 
duties are based upon market values, if 
there are such and that where the ex- 
port tax forms no part of the market 
value it cannot be added to make either 
foreign or export value.” 

The Treasury points out that in order 
that there shall be uniformity of prac- 
tice in the appraisement of imported 
merchandise at all ports, appraising offi- 
cers should follow the rules announced 
in the decisions above quoted. 


Returned Exports 
Declared Dutiable 


Articles Denied Entry in France 
Were Sent Back to 
Shipper. 


New York, Jan. 20.—The United States 
Customs Court has just decided the case 
of Frederick Vietor & Achelis v. United 
States, involving the tariff status of 
goods, originally of French manufacture, 
shipped abroad and there refused entry 
and returned to the United States. Such 
goods, when returned to this country, the 
court concludes, cannot be regarded as a 
nonimportation. 

The merchandise, the subject of this 
case, consisted of two articles, one a 
toilet set composed in chief value of 
gold-lacquered metal upon which duty 
was assessed at 60 per cent ad valorem 
under paragraph 399, act of 1922, and 
dhe other a decorated china box upon 


Sugar 
Art Metal 


Tax Determination 
In Sale of Property ' 
Is Declared Proper 


Appeal Involving Surtax on 
Community Incomes Is 
Dismissed in Case 
From Texas. 


Mrs. DARLIE FowLeR AND M. FowLer, 
PLAINTIFFS IN ERROR, V. UNITED 
STATES, No. 4826; Circuit Court oF 
APPEALS, FIFTH CIRCUIT. 

Section 211 (b), Revenue Act of 1918, 
does not provide for a separate surtax on 
profits from the sale of oil property, but 
for a limitation of the ratable propor- 
tion of the tax, computed in the ordinary 
manner, attributable to such profits, to 
20 per cent-of the sale price, the Ap- 
pellate Court held in this case affirming 
the judgment of the District Court, 
Northern District of Texas. 

H. C. Week (Weeks, Morrow, Fran- 
cis & Hankerson on the brief), appeared 
for the plaintiffs in error; Henry Zweifel, 
United States Attorney; N. A. Dodge, 
Assistant United States Attorney (A. 
W. Gregg, F. J. Ready, jr., on the brief), 
for defendant in error. 

Before Walker, Bryan 
Circuit Judges. 

The full text of the opinion, rendered 
by Judge Foster, follows: 

Suits Consolidated. 

Plaintiffs in error, hereafter referred 
to as plaintiffs, brought separate suits 
to recover overpayments of income taxes 
assessed under the Revenue Act of 1918 
(40 Stat. 1057 et sec.), alleged to be 
$6,984.76 in each case. The suits were 
consolidated and the trial resulted in a 
judgment rejecting plaintiffs’ demands 

There is no dispute as to the facts. 
The plaintiffs are husband and wife and 
citizens of Texas and so divided their 
total income as community property and 
filed separate returns. Each had a net 
income for the year 1918 of $87,934.01. 
Of this $41,572.90 was profit from the 
sale of certain oil property, which had 
originally cost the community $500 and 
the value of which had been increased 
by exploration and development. 

Section of Act Quoted. 

Section 211, Revenue Act of 1918, im- 
poses surtaxes on incomes of over $5,000 
graduated from 1 to 65 per centum, ac- 
cording to the amount of income, in 
addition to the normal taxes and con- 
cludes with this provision: 

“(b) In the case of a bona fide sale 
of mines, oil or gas wells, or any in- 
terest therein, where the principal value 
of the property has been demonstrated 
by prospecting or exploration and dis- 
covery work done by the taxpayer, the 
portion of the tax imposed by this sec- 
tion attributable to such sale shall not 
exceed 20 per centum of the selling price 
of such property or interest.” 

In conformity with Treasury Regula- 
tion 45, Article 18, in computing the 
taxes due by plaintiffs the Bureau of In- 
ternal Revenue assessed a surtax of 
$8,451.62 against each of plaintiffs based 
on their total net income, including 
profits from the oil property. 

Other Procedure Explained. 

The Bureau then computed 20 per cent 
of the selling price of the oil property 
and deducted the difference between that 
and the proportion of the surtax at- 
tributable to the profit derived from the 
sale. According to the schedule pro- 
vided by section 211 the percentage of 
surtaxes imposed on the total net in- 
come amounted to a little over 20% per 
cent so that in granting a reduction 
based on the proviso above quoted the 
difference was only $260.80. 

It is the contention of plaitniffs, as 
shown by their pleadings, that the sur- 
tax should have been calculated on the 
amount -of their net income excluding 
the profit from the oil lands and that 
then 20 per cent should have been cal- 
culated on the selling price of the oil 
lands, these two amounts to make up 
the total surtaxes to be imposed. 

Lower Court Sustained: \ 

The District Court in a very full and 
well considered opinion, 11 F. (2d) 895, 
held against this contention. As we 
concur in the conclusions reached by the 
District Court but little need be said in 
affirming the judgment. 

We deem the provisions of the statute 
too plain to require either interpreta- 
tion or construction. The method of cal- 
culation adopted by the Treasury De- 
partment is simple and reasonable and 
fully conforms to both the spirit and 
letter of the law. That it results in very 
little saving to the taxpayer in this case 
is merely incidental. 

The judgment of the District Court 
was right. 

Affirmed. 

January 11, 1927. 


and Foster, 


which duty was assessed at 70 per cent 
under paragraph 212. 

The articles were of French manufac- 
ture and were imported into the United 
States many years ago by the mother- 
in-law of the importer. After her de- 
cease her daughter made a present of 
them to a French maid who had returned 
to France. 

The merchandise was consigned to this 
French maid at Paris, who attempted to 
obtain possession of it without the pay- 
ment of duty upon the theory that it was 
of French manufacture but was refused 
free entry. Thereupon she refused to 
accept the merchandise and it remained 
in French customs custody three months, 
until the importer’s Customhouse broker 
in Paris arranged for its reshipment to 
the United States. On entry it was 
claimed to be a nonimportation and as 
such free from customs taxes. 

Judge Young found that merchandise 
entering a foreign port under such cir- 
cumstances must, if returned to the 
United States, be regarded as an im- 
portation. The collector’s assessments of 
duty were affirmed. 

(Protest No. 36639-G,) 
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New York and Texas 


Leading States in 
Values of Exports 


Shipments Abroad More 
Than Doubled by West 
Virginia, Which Jumps 

Into Tenth Place. 


New York was first and Texas was 
second amongst the exporting States of 
the Union in the third quarter of 1926, 
according to a compilation of export data 
issued January 20 by the Department of 
Commerce. The New York total was 
over $195,000,000, which was $10,000,000 
in advance of Texas, and was, it was 
stated orally, nearly $12,000,000 less 
than the corresponding quarter in 1925. 

The full text of a summary of the data 
is as follows: 

Total exports from the United States 
during the third quarter of 1926 were 
valued at $1,180,520,784 as compared 
with $1,116,917,102 during the corre- 
sponding period of 1925, an increase of 
$63,603,628. 

New York And Texas Lead. 

The first 10 States in order of value 
of exports during the third quarter of 
1926 were: New York with exports 
valued at $195,379,017; Texas, $184,- 
499,192; Pennsylvania, $83,248,428; Cali- 
fornia, $72,985,978; Michigan, $61,671,- 


450; Illinois, $58,204,491; Louisiana, 
$57,061,266; New Jersey, $50,478,132; 


Ohio, $44,932,688; 
$34,320,613. 
Of the States and possessions included, 
increased the value of exports dur- 
ing the third quarter of 1926 as com- 
pared with the same petriod of the 
previous year, with losses being recorded 
for the others ranging from $15,601,697 
for Minnesota to $37,605 for Alaska. 
Exports from West Virginia increased 
by $18,383,934 during the third quarter 
of 1926 as compared with the same pe- 
riod of the previous year, ranking the 
State tenth in order of value of exports. 
Exports of merchandise from Texas 
were valued at $50,076,619 more than 
the foreign sales during the July-Sep- 
tember period of 1925. Pennsylvania, 
California, Michigan, Ohio, Washington, 
and Oregon were numbered among the 
States with the largest increased ex- 
ports compared with the third quarter of 
1$25. 


and West Virginia, 


27 


Througs-Bills-of-Lading. 

Dr. Julius Klein, Direetor, Bureau of 
Foreign and Domestic Commerce, De- 
partment of Commerce, under whose 
supervision the figures are complied, 
calls attention to the fact that the 
figures are based primarily on through- 
bills-of-lading, and, therefore, in the case 
of some States, they reflect but a part 
of the total foreign trade and for others 
include goods produced elsewhere. 

Domestic exports from the United 
# rStates by quarters. (Value expressed in 

dollars.) 








States Third Third 
From which Quarter Quarter 
Shipped 1926 1925 

New York.... 195,879,017 207,296,257 
OGRE. cc oss 184,499,192 134,422,573 
Pennsylvania... 83,248,428 78,726,781 | 
California 72,985,978 57,864,086 
Michigan 61,671,450 57,898,527 
EIRNOIG. .0005s 58,204,491 63,879.126 
Louisiana 57,061,266 56,478,684 
New Jersey.. 50.478,132 54,327,461 
REE oa cake-3s 44,932,688 39,647,750 
West Virginia 34,320,613 15,936,679 
Virginia ..... 30,186,494 29,224,439 
Washington. . 29,254,457 22,694,294 
Massachusetts 27,944,241 30,048,350 
Wisconsin 24,205,482 25,523,573 
Oregon se 23,378,876 12,859,021 
Georgia ..... 22,668,310 27,943,749 
Maryland .... 17,675,424 23,055,527 
Indiana... 16,393,684 16,173,008 
Minnesota 15,151,762 30,753,459 
Connecticut .. 11,022,389 9,870,541 
Missouri 10,798,272 12,792,503 
South Carolina 9,551,951 6,066,135 
TOW An. oats xe 9,007,240 8,623,158 
Kentucky 8,844,750 9,065,989 
OMBOE © i5.0 cs 8,292,339 8,012,545 
Oklahoma .... 8,153,092 8,090,614 
North Carolina 8,086,125 8,468,244 
Alabama 7,804,003 8,714,496 
Mississippi.... 7,262,715 8,664,747 
Tennessee 6,842,143 7,743,869 
Florida s 6,325,778 8,225,707 
Nebraska .... 4,101,934 4,329,950 | 
Rhode Island. 3,797,576 4,102,633 
Arkansas .. 3,523,428 2,784,022 
MAING: 3.6 5.4's 5:5 2,102,966 1,435,956 
Montana ..... 1,991,061 1,628,146 
South Dakota.. 1,849,240 1,756,588 
Colorado 1,719,323 1,003,099 
Arizona ..... 1,522,466 1,302,846 
New Hampshire 1,441,972 1,752,613 
Porto Rico... 1,251,390 1,143,845 
Hawaii ....... 1,194,155 1,669,408 
Delaware .... 1,078,718 1,291,663 
Wyoming .... 856,989 984,577 
Vermont 827,433 1,151,051 | 
TAGMO ose kss 508,510 492,047 
RGM ois £8 0s: 329,941 206,759 
AVBBMS. 6 2c ss 244,195 281,200 
New Mexico.. 218,845 143,407 
North Dakota 124,331 172,431 
Washi, D..C..:. 119,106 108,997 
WOVOHE: as wess 86,423 133,372 

Talal: veces 1,180,520,784 1,116,917,102 


Bill Would Give Right 


To Sue on Sugar Losses 








Authority for individuals to institute 
recovery actions for losses sustained 
through the purchase of sugar from Re- 
public of Argentina in June, 1920, would 
be given in a bill (House Bill No. 16433 
just introduced in the House by Repre- 
sentative Fort (Rep.), of New Jersey. 

The bill grants the right to the Court 
of Claims with the right to appeal to the 
Supreme Court, by either party, to hear, 
examine 
claims. 








Exports 


Imports 
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The wholesale prices of metals and metal products averaged much higher 
in December, 1926, than in December, 1925, the Department of Labor has just 


announced. 


The index figures reported on these products were 215.7 for De- 


cember, 1926, and 129.5 for the same month the year before, based on a mean 


of 100 for 1913. 





The range of prices is shown in the accompanying chart. 





Production of Automobiles in 1926 Given 


As 3,765,048 Cars and 494,377 Trucks 








Figures Showing Gains Over 1925 Output Announced by 
Department of Commerce. 


(Continued from Page Onc.) 


Data for earlier months in- 
additional manufacturers now 


and trucks). 
clude 90 


out of business, while December data for 


| 
| 
| 
| 
| 


clusion in this report. 
senger cars include taxicabs and those 
for trucks include ambulances, funeral 


Figures for pas- 


23 small firms, mostly truck manufac- | cars, fire apparatus, street sweepers and 
turers, were not received in time for in- | buses. 
Automobile production—(Number of machines.) 











Passenger cars Trucks 
Total U.S. Canada_ Total U.S. Canada 
1925 
RENEE, 0b sieih awn: Kotte eles 213,851 205.550 8,301 28.203 26,638 1,565 
DOUEONED. ONsrwe eReewed 253,955 243,176 10,779 34,482 32,789 1,693 
PROGEE. 6664.2 8:00 PUN eae es 334,214 521,200 13,014 45,180 43,091 2,089 | 
MEE Avs iviansorsidideucce: GUURROE 377,747 15,515 47,984 46,408 1,576 
WEE. die Fiieminareee kaa 384,548 366,197 18,351 45,719 43,831 1,888 | 
BOS Caner ee atte dawns ens 366,510 352,261 14,249 38,151 36,357 1,794 | 
ROMMI 6 65-8 wei. SERA CRN 360,124 348,984 11,140 41,870 40,025 1,845 
UG. oe eiaies ewan seas 223,517 216,087 7,430 37,850 36,364 1,486 
SU COINUOE iiss sak swe we 274,227 263,855 10,372 60,482 58,002 2,480 
MEME 5h 086.0 0.5 eA lne Ras 408,017 394,096 13,921 46,013 44,823 1,690 
UTNE. oe. 5.05 Ne ede es 6 337,435 328,694 8,741 40,048 37,811 2,237 
PORERIDEE 5:6. Sig: vesalNige seas 286,141 278,643 7,498 34,488 32,757 1,731 
TOCAl CyCGE} 6c csiewseds 3,835,801 3,696,490 139,311 500,470 478,396 22,074 
1926 
PORMEES. Si inspec awaresies 284,703 272,922 11,781 33,517 29,819 3,698 
DPOUEUMEY  ¥-6 dsjaa'e «cae ev 334,524 319,763 14,761 41,784 37,707 4,077 
MEN cS: i9ld cis a seiaia sank 399,105 381,116 17,989 49,3886 45,001 4,385 
PE) Oboes da wie awe ses aS 401,836 383,907 17,929 54,135 50,562 3,573 
WEEN x cies Riso orate es ees 394,569 373,140 21,429 51,568 48,063 3,505 
NE, sc oe eke Ores were 258,388 339,570 18,818 47,265 44,332 2,933 
WS Ms irw es ential Genes 329,956 317,008 12,953 41,873 39,618 2,255 
MAIROG 9 ois. cb. 65h a er ‘ 393,056 380,274 12,782 47,886 45,333 2,503 
September 22... scsecsss 363,547 350,923 12,624 51,257 46,386 4,871 
CIGMED Cie cssnwsen cess 300,160 289,565 10,595 46,973 42,898 4,075 
NOVEMDE? ..sccccsccecs.s 226018 219,504 6,774 39,410 36,356 3,054 
RPROCTINEE ey hoi cobere sacs 143,412 137,361 6,052 30,002 28,302 1,700 
TOG? AVGRE) oc adds 3,929,535 3,765,048 164,487 535,006 494,377 40,629 





Rise in Imports and Dec 
Of America Are Recorded for Last Year | 


line in Exports 











Favorable Balance of Trade Is $377,869,970, a Drop 
From That of 1925. 


The total exports of the United States 
in the calendar year 1926 were $4,810,- 
411,597, and the imports for the year 
were $4,432,541,627, according to the 
official compilation of the Department 
of Commerce, just announced. This 
is a decrease in exports of $99,435,914, 


an increase in imports of $205,952,364 
as compared with the 1925 total of 
$4,226,589,263. 

The excess of exports over imports in 
1926 was $377,869,970, as compared with 
$683,258,248 in 1925. 

Exports of gold in 1926 totaled $115,- 
707,815, and imports were $213,472,223. 








the total of 1925, which was $262,639,790. 
The gold imports increased by $85,199,- 
051 from those of 1925, which were 
$128,273,172. The balance in 1926 was 
in favor of gold imports, the excess of 
imports over exports being $97,764,408. 
The balance in 1925 showed an excess of 


| exports of $134,366,618. 
from the 1925 total of $4,909,847,511 and | 


Silver exports in 1926 were $92,257,- 
564, and imports $69,224,489, the excess 
of exports being $23,033,075. In 1925 


the silver exports were $99,127,585 and | 


imports $64,595,418, an excess of exports 
of $34,532,167. In 1926 the silver ex- 
ports were $6,870,021 less than in 1925, 
and the imports were $4,629,071 in ex- 


! cess of 1925. 
The exports decreased $146,931,975 from ' 


Compilations just made public follow: 


(Preliminary figures for 1926, corrected to January 15, 1927.) 


MERCHANDISE 


12 Mos. Ending December 
Increase + 





December 
1926 1925 
Dollars Dollars 
PADOP Bias 580: 467,000,000 468,305,949 
PIMOS. ca 0:50 361,000,000 396,639,809 


Excess exports. 106,000,000 71,666,140 





British Considering 
Ending Speed Limit 
Legislation Also Proposed to 


Additional 
Safety Regulations. 


Provide For 


Abolition of the speed limit for the 
open toad is expected in England, accord- 
ing to a report on the proposed legisla- 
tion for 1927, just made public by the 


| Department of Gommerce. The announce- 


and render judgment in eT 


ment, which also discusses additional 
safety regulations and other proposed 
motor legislation follows in full text: 

According to reliable information in 
England, considerable progress is being 
made in the preparation of new motor 
legislation which, it is said, the Govern- 
ment probably will be able to introduce 
during 1927, state advices from Trade 
Commissioner William M. Park, at Lon- 
don. It is understood from that informa- 
tion that Cabinet approval may be sought 
in the near future for the draft of the 
bill. 

It was originally intended to introduce 
two motor legislation bills, one dealing 





; as buses, coaches, 


1925 


Decrease — 

Dollars Dollars Dollars 
4,810,411,597 4,909,847,511 —99,435,914 
4,432,541,627 4,226,589,263 + 205,952,364 


477,869,970 683,258,248 


{ with safety in public motor vehicles such | 


cabs, and another surveying and amend- 
ing the whole of the present laws relat- 
ing to private passenger cars. It has now 
been decided, however, to introduce one 
bill embodying both objects, according to 
reports. 

Among the principal points in the first 
part of the bill will, it is understood, be 
compulsory third-party insurance and, 
in accordance with a recent report of a 
special committee, the provision of more 
than one exit for all public vehicles. If 
this legislation is passed, buses and simi- 
lar vehicles employing “Pay as you 
enter” systems, must be fitted with an 
additional exit other than the entering 
door. 

Power to attach conditions to the issue 
of licenses for public motor conveyances 
probably will be given to local authori- 
ties and a model set of conditions will 
be incorporated in the bill. 

The speed limit for the open road will, 


it is expected in England, be abolished | 


altogether, but more stringent regula- 
tions will be imposed, enabling the police 
to take proceedings for dangerous driv- 
ing in cases where excessive speed is al- 
leged, 





| 
ae | 


wholly or in part thereof. (Sec. 316, 
| Docket): 
| Bill of Particulars: Now come the 


char-a-banes and taxi- | 


| Group of Importers 


Wholesale Metal Products Sell Higher | 


| 


Urge Dismissal of 
Bakelite Charges 


Denial Is Made of Alleged In- 
fringement o1 Cer- 
tain Patent 


| Rights. 


In response to an order of the United | 
States Tariff Commission in the Bake- 


through their counsel, Meyer Kraushaar | 
and W. Lee Helms, have just requested | 
the commission to dismiss the complaint 


lite proceedings, a group of importers, | 


Foreign Trade 





of the Bakelite Corporation of New York 
City. In a bill of particulars field with 
the commission the importers outlined 
a number of matters which they intend 
| to prove at the hearing set before the 
commission for February 8, 1927. In the 
meantime, the importers contend they 
have not violated the trade rights of the 
complainants. Infringement of certain 
| patent rights also were denied by the 
| importers. 

The full text of the bill of particulars | 
filed with the commission follows: 





Dismissal Is Urged. 
In the matter of alleged unfair methods | 
| of competition and unfair acts in the ! 
| importation and sale of synthetic phen- | 
| olic resin of form C and articles made 


respondents herein and, in response to 
| the Order of the United States Tariff 
| Commission dated January 3, 1927, file a 
Bill of Particulars showing what mat- 
ters they intend to prove at the hear- 
ing set before the commission for Tues- 
day, February 8, 1927: 

(1) That the petitioners are without 
standing herein and the proceeding 
should be dismissed because the petition- 
ers fail to set forth in their complaint 
any allegation as to ownership of or 
unfair competition under United States 
Patent No. 1,424,738. Therefore, ques- 
tions under the said patent are not prop- 


ceeding should be dismissed. 
Unfair Methods Denied. 


unfair methods of competition or unfair 
acts by way of infringement of 
United States Trade Mark Registrations 
75266 and 170772, or any trade mark 
right possessed by the petitioners, and 
the proceeding should, therefore, be dis- 
missed. 

(3) Reserving all of their rights under 
the objections to jurisdiction of the com- 
mission hereinbefore set forth in the 
present proceeding during and subse- 
quent to the hearings therein before the 
| commission, the respondents aver that as 
; to Patent No. 1424738 there has been no 

infringement by the respondents, because 
| the articles which they have sold are not 
within the claims of the aforesaid patent. 

(4) The aforesaid Patent No. 1424738 
| is invalid in law because it fails to dis- 
close invention in view of certain prior 
patents and publications as follows: 


Publications Are Cited. 

Article by L. H. Baekeland, entitled 
“Recent Developments in Bakelite,” pub- 
lished in the Journal of Industrial and 
| Engineering Chemistry for December, 
| 1911, beginning page 932; article by Red- 

man Weith & Brock, published in the 

Journal of Industrial and Engineering 

Chemistry, issue of January, 1914, bégin- 

ning page 3; United States Patent to 
| Hackenberg, No. 699516 of May 6, 1902; 
| United States Patent to Murphy, No. 

543,583 of July 30, 1895. 


| Prior Uses: Emil Hitchman, Berlin, 
| Germany; Regal & Co., Ltd., Prague, 
| Czecho-Slovakia; Dr. Fritz Pollak, 


Vienna, Austria: The Western Briar Pipe 
| Co., Chicago, Ill.; General Bakelite Com- 
pany, New York, N. ¥.; Bakelite Cor- 
| poration, New York, N. Y. 

(5) Further patents and publications 
will be referred to at the hearing, due 
notice thereof to be given to the peti- 
tioners. 


| Trunk and Bag Output 
Shows Drop for 1925 
The biennial seese aa. 


for the trunk, suitcase 
| showed a decrease of 3 


and bag industry 
-1 per cent in pro- 


duction in 1925, as compared with 1923, 
according to an announcement just 
| issued by the Department of Commerce 
| for the Bureau of the Census. The full 
| text follows: 

| According to data collected at the 


biennial census of manufactures taken in 


1926, the establishments engaged pri- 
marily in the production of trunks, 


valises, suitcases, traveling bags, satch- 
els, Boston bags, carrying cases, brief 
cases, hat boxes, luncheon kits, ete., 
| made largely from leather but also from 
| certain other materials, such as imita- 


‘tion leather, canvas, and fiber board, 
| reported a total output for 1925 valued 


at $61,098,007, a decrease of 3.1 per cent 
as compared with $63,028,072 for 1923, 
| the last preceding census year. 

Of the 474 establishments reporting 
for 1925, 38 were located in California, 
54 in Illinois, 6 in Maryland, 28 in Massa- 
chusetts, 8 in Michigan, 9 in Minnesota, 
16 in Missouri, 33 in New Jersey, 133 in 
New York, 23 in Ohio, 48 in Pennsyl- 
vania, 5 in Tennessee, 6 in Texas, 10 in 
Virginia, 7 in Washington, 19 in Wiscon- 
sin, and the remaining, 31 in 18 other 
States.and the District of Columbia. In 
1923 this industry was represented by 
505 establishments, the decrease to 474 
in 1925 being the net result of a loss of 
101 establishments and a gain of 70. 
| Of the establishments lost to the in- 
dustry, 60 went out of business prior to 
| the beginning of 1925, 4 were idle, and 
37 reported products valued at less than 
$5,000. (No data are tabulated at the 
biennial censuses for establishments with 
. products undex $5,000 in value.) 





Tariff Act, or otherwise, and the pro- | 


(2) That the record does not show any | 


the | 





Automotive 


Industry 
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| Housefurnishing Goods at Wholesale Lower | 
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The wholesale prices of housefurnishing goods averaged lower in December, 
1926. than in December, 1925, the Department of Labor has just announced. 
The index figures reported on this class of merchandise were 159.4 for Decem- 


ber, 1926, and 165.9 for December, 1925, compared with 100 in 1913. 


The range 


of prices is shown in the accompanying chart. 





Control of Flood Waters of Colorado River 
Declared Objective of Boulder Dam Project 


| ley in California. 


erly before this commission under the | 





of manufactures | 


| all that 


| Other Provisions of Bill Incidental, Representative Smith 


Tells House Committee on Rules. 


(Continued from Page One.) 


(Dem.), of Dresden, Tenn., 
Leader of the House to the argument 
made in minority reports that main pur- 
pose of the bill is to supply power, Mr. 
Smith declared the principal purposes is 
to provide flood control for Imperial Val- 
The supply of power 


and irrigation, which will be made pos- | 
sible by the construction of the dam, | 


he maintained, are only incidental pur- 
poses of the project. 
is the purpose to supply water for cul- 
inary purposes for the cities of Southern 
California. 

Representative Smith pointed out. that 
security from Colorado River floods is 
imperative. He explained that the Col- 
orado River is now protected by levees, 
but that it is silting’at the rate of about 
10 inches every year. He stated that 
if protection is not given to Imperial 


Minority | opposition of his State could be met by 


incorporation of certain amendments in 
the proposed legislation, which, he stated, 
he had offered in the committee but 
which had been rejected. 

One protective measure, he said, would 
be to secure the ratification of all seven 
States interested to the compact to 
equitably divide all interests, before 


; going ahead with any project which, he 


Likewise, he said, | 


Valley, the river will overrun its bounds | 


in a few years and flood the valley. 


| gigantic proposition, 


It was explained by Mr. Smith that, | 


under the provisions of the bill, the proj- 


nothing. Cost of construction would be 
met, according to plans, by the sale of 
water for culinary and irrigation pur- 
poses and by the sale of power generated 
at the dam. He said that the power 
would be sold at the “switchboard,” and 
that the bill contemplated a canal to 


| ect in the end would cost the Government | 


claimed, would be prejudicial to the up- 
per States if Arizona did not accept the 
agreement. He contended that the Sec- 
retary of the Interior should be charged 
with the responsibility of control of the 
project for flood, irrigation and water 
purposes, as contemplated in the bill, but 
advocated that the Federal Power Com- 
mission under the Federal Power Act, 
should control the power privileges. 
Smaller Project Possible. 

“Tt is unnecessary that there be such a 
” Mr. Leatherwood 
asserted. 

Referring to the purpose of supplying 
power, Mr. Leatherwood said that “the 
Government should not be meddling into 
things that private individuals can de- 
velop.” The Federal Power Commission, 
he maintained, would never grant rights 
for the development of power on the 


| Colorado River to private concerns which 


carry water for irrigation purposes to | 


Imperial Valley. ; 
Arizona Not Consenting. 
Representative Smith said that six of 
the seven States bordering the Colorado 


River had signed a compact for equitable | 


division of their rights on the river. He 
pointed out that the State of Arizona had 
not signed the compact, contending that 
it does not adequately protect its rights. 


The State of Utah, by the act of its leg- | 


islature, he said, has just withdrawn rat- 
ification of the compact. 


| 


“It is the duty and policy of the Gov- | 
ernment to provide flood control,’ Mr. | 
Smith asserted, “and if irrigation and | 


the supply of power were not possible 
at the same time, we would urge that 


| the dam be constructed for this purpose 
| alone.” 


Representative Leatherwood (Rep.), of 


‘ dam 


| Salt Lake City, Utah, appeared to op- | 


pose the bill and to explain the action | 
of the Legislature of Utah in withdraw- | 
ing its ratification of the Colorado River | 


compact. 

“The State of Utah,’ he said, “has 
been one of the first to go forward with 
the development of this river and assist 
its sister States.” 

It was pointed out by Mr. Leather- 
ifying the compact, conditioned it upon 
action by Congress to authorize construc- 


would jeopardize the “sovereign rights” 
of the different States 

With regard to the argument of the 
proponents of ‘the measure that the 
Boulder Dam is contemplated primarily 
for flood control purposes, Mr. Leather- 
wood contended that a dam farther down 
the river, “not to exceed 150 feet in 
height and which would cost not to ex- 
ceed $15,000,000, could be built to take 
care of all the floods.”” The bill contem- 
plates the construction of a dam about 
600 feet in height and at a considerably 
higher cost. 

“The upper basin States,” 
“could well afford to donate 
amount as the construction of 
would cost, in order to 
their rights.” 

Representatives Taylor (Dem.), of 
Glenwood Springs, Colo.; Winter (Rep.), 
of Casper, Wyo., and Arentz (Rep.), of 
Simpson, Nev., urged the Committee to 
take action which would permit the bill 
to be brought up on the floor of the 
House at this session. 

“We feel that it is the duty of the 
Government to build a dam on the Colo- 
rado River,” Mr. Taylor stated, “to pro- 
tect Imperial Valley from destruction, 
and the only way to do it is to build the 


he said, 
such an 
such a 
preserve 


! Boulder Dam.” 
wood that the State of California, in rat- | 


tion of a dam and reservoir of certain | 


proportions. 
State Equities Protected. 
“This condition precedent and _ this 
bill.” he said, “would give to California 
she asks. At the same time, 


| however, they ask the other States to as- 


sume the risk of prior appropriation of 
the rights on the river by Arizona.” 
“California has never assumed any 
risk,” Representative Leatherwood as- 
serted, “with regard to this 
The Legislature of my State has been 


reluctantly forced to act to protect its | 


” 


equities. 


are only two agencies which can allocate 
the waters of the Colorado River—the 
States themselves by compact and the 
courts through settlement of litigation. 

“The States will deny,” he said, “that 
the United States Government has any 
right to allocate the waters of the Colo- 
rado River.” 

The compact of the seven States, rati- 
fied by six States, he pointed out, divided 
the rights of the Colorado River into the 
rights of the lower basin States, Arizona, 
Nevada and California, and into the 


compact. | 


| 


He also maintained that when the dam 
is built it will make sufficient water avail- 
able for the eventual irrigation of “five 
or six million acres in the southwestern 
States.” 

“When we harness the water the power 
question is involved,’ Mr. Taylor said. 
“We don’t want the Government to go 
into the power business, but we do want 
to control this international stream. The 
whole trouble is that the power compa- 


; nies do not want the United States to 


} 


build that dam.” 

Representative Taylor asserted that 
unless Congress does something with re- 
gard to this matter “you cannot blame 
the Federal Power Commission from do- 


| ing something to develop the power pos- 
Mr. Leatherwood explained that there 


sibilities of the Colorado river. 


“If they grant rights to 20 power 


| companies to build dams, then the rights 


rights of the upper basin States, those of | 


Colorado, Utah, Wyoming and New 
Mexico. 
Utah Willing to Go Ahead. 
By nonratification of the compact by 
Arizona, he pointed out, that State and 


its citizens, under the law of prior ap- 


of the States on the Colorado River will | 


be destroyed,” he said. 
Representative Winter contended that 
“the dam should be built, while it 


being built, for all the different purposes | 
| contemplated in the bill.” 


of supplying power, he said, is_ inci- 
dental, “but it is good business to supply 
the power while the project is being 
built.” 


Representative Arentz told the com- | 


mittee that Nevada, “as one of the lower 
Colorado River Basin States, wishes to 


| have the Colorado River developed.” 


propriation, could establish rights on the | 


be 
the 


detri- 
upper 


which would 
interests of 


Colorado River 
mental to the 


States securing junior rights to those of | 


Arizona. Asked if Utah would be willing 
to go ahead with the project if Arizona 
joined the compact, Mr. Leatherwood 
answered in the affirmative. 
Representative Leatherwood 


said the 


Mr. Arentz explained that provision 
could be made in the measure for the 
entrance of Arizona and Utah into the 
compact at a later time. 





Hearing on Chicago 


Drainage to Recess | 


Master Charles Evans Hughes, for the 
Supreme Court of the United States in 


| 
| Commercial Attache at Rome 
| 
| 


Imports Reduction 


Sought by Italy in 
Stabilizing of Lira 


Says People Loyally Back ~ 
Plans 


Government. 


of 


Financial 


The Italian government “is determined 
defend the lira at all costs,’ and 
turning its efforts toward reducing 


to 


is 


| imports and increasing exports to the 


end of wiping out the unfavorable trade 


| balance, says a summary of the Italian 


financial and market situation just made 
public by the Department of Commerce. 
The report was prepared by Commercial 
Attache H.C. MacLean, at Rome, who 
declares that much credit is due both to 
the sound policy of the government offi- 
cials and to the loyalty of the Italian 


| people. 


Mr. McLean points out that the ar- 
rangement of the Italian debt with the 
United States and the American loan 
would have made possible .an_ early 
| stabilization of the lira, but sympathetic 
fluctuation with the franc and other 
| conditions have combined to postpone 





is | 


The purpose 


stabilization. 

Mr. MacLean’s report follows, in part: 

“The record of public finance in Italy 
| since the war is one of steady progress 
; toward the reestablishment of normal 
conditions, much credit being due, on the 
one hand, to the sound policy that has 
| been constantly followed by those en- 
| trusted with the management of the 
; country’s affairs and, on the other, to the 
loyalty of the Italian people, who have 
shown every willingness to make heavy 
sacrifices in the public interest. In place 
of the former heavy budget deficits, sur- 
pluses are now being shown whose 
reality can not be questioned, provision 
has been made for the settlement of the 
foreign debt incurred during the war, the 
internal debt has been 


noticeably re- 
| duced, and the note circulation kept 
| within bounds. However, in spite of 


| these achievements, the instability of the 
| currency has continued to be a great 
problem, upon the solution of: which the 
country’s economic future will depend in 
large measure. 


Foreign Exchange Controlled. 

“Financial Measures for Strengthening 
the Lira: It was hoped that the favorable 
agreements concluded with regard to the 
repayment of the war debts, based on 
the country’s capacity to pay, together 
with the $100,000,000 loan obtained in 
the United States, would make it possi- 
ble to prevent fluctuations in exchange 
rates; but subsequently, in sympathy 
with the franc, the lira began to depre- . 
| ciate rapidly and the necessity for taking 
further steps was evident. All foreign 
exchange transactions have since been 
strictly controlled, the indebtedness of 
the treasury to the Bank of Italy has 
been reduced and the reserves of that 
institution increased by the transfer of 
the proceeds of the loan already referred » 
to, provision has been made for the 
elimination at the rate of 500,000,000 lire 
per annum of the balance still due from 
; the treasury, a definite limit has been 
| placed on the circulation, credit has been 
| restricted in order to avoid any possi- 
bility of inflation and, more recently, 
the obligatory conversion of the entire 
| floating debt has been decreed. : 

The Government is determined to Be. 
rend the lira at all costs, and by this 
action is believed to be preparing the 
way for its eventual stabilization on the 
basis of a new gold value. 

Reduction of Imports Sought. 

Trade balance improvement possible 
through lowering imports: At the same 
time that the financial measures just re 
ferred to have been adopted, an active 
campaign has been carried on with the 
view to reducing imports and increasing” 
exports, it being realized that one im- 
portant element, if not the most im+ 
portant, in the determination of exchange 
rates by which the value of a currency 
must be measured is the country’s bal- 
ance of trade. On account of the neces- 
sity for large imports of foodstuffs and 
raw materials, Italy’s commercial bal- 
; ance is normally heavy on the debt side}‘’ 
furthermore, the excess of imports over 
exports has shown a tendency to increase; 
with no corresponding growth in such 
major credits as emigrants’ remittances 
and tourists’ expenditures upon which 
the equilibrium of the country’s balance 
of international payments is dependent. ~ 

The possibility of reducing the present 
adverse trade balance lies rather in the 
control of imports than the expansion of 
exports, since the growth of the latter; 
in spite of all efforts, must necessarily 
be slow. It is believed. therefore, that 
an analysis of Italy’s purchases abroad, 
with a view to determining whether any 
sufficient reduction can be brought about 
| to materially affect the situation, would 
be of interest. 











the case of the Lake States against the 
Chicago Drainage district and the State 
| of Illinois, will be adjourned:on January 
| 22 until February 14. The defense will 
again present witnesses at that time, as 
it has been doing in the present series 
of hearings, which began January 10. 

Langdon Pierce, sanitary engineer for 
the Chicago Drainage district, testified” 
; on January 20. His téstimony was 
largely technical, having to do with the 
systems used in the disposal of the Chi- 
cago sewage, and with the pollution of 
| ithe Great Lakes. 

Mr. Pierce testified that the general 
belief that the disposal of the waste+ 
| products of the Chicago packing houses” 
and of Chicago’s domestic sewage was 
| 100 per cent complete was erroneous:® 
He said that while it was reduced very ~ 
extensively the final product “sludge,” 
which it expected to sell as fertilizer, 
had not yet found a market. Immensé’ 
quantities, he said, were now stored in: 
period when’ 
should begin. te 


| 


the 


| solid slabs against 
American 
+ buy 


agriculture 
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Parties to Contract 
_ Declared Bound by 


_ Early Interpretation 


+: Equivocal Language in the 


‘ 


. of said shed.” 


Agreement Interpreted on 
Basis of Views Accepted 
for 25 Years. 


PELLANT; CIRCUIT CouRT OF APPEALS, 

Seconp Circuit, No. 77. 

In this appeal from a decree of the 
District Court, Southern District of New 
York, confirming the report of a special 
master disallowing the appellant’s claim 
against a receiver appointed under a 
sequestration bill, the decree was sub- 
stantially affirmed. 

I. F. Cohen, of New York City, ap- 
peared for appellant; M. Ferry and I. G. 
Idler, of New York city, and J. J. Me- 
Manus, of Albany, for appellee. 

Before Hough, Hand, and Mack, Cir- 
cuit Judges. 

The full text of the findings and opin- 
ion of the court follows: 

The main suit arose upon a creditors’ 
bill to sequester and distirbute the as- 
sets of the defendant through a receiver. 
The receiver advertised for claims; the 
city of New York filed the claim in suit, 
and the receiver rejected it. Thereupon 


the District Court refererd the issues to | 
a special master, who reported that the | 
This report | 


claim should be disallowed. 
the District Judge confirmed over the 
claimant’s exceptions, and entered the 
decree from which this appeal was taken. 

The case on the evidence was thus: 


line of steamers on the Hudson River. 
and had acquired for that purpose cer- 
tain undisclosed rights in a pier and 
bulkhead on the waterfront near what 
is now Canal street in the city of New 
York. Between the west line of West 
strect, the thoroughfare bordering 
river, and the bulkhead line was a parcel 
of land at the west line of which was 


the bulkhead frdém which the pier ex- | 


tended into the water. This was 


situation in 1898. 


In that year, in accordance with a gen- | 


eral plan of improvement of long stand- 
ing. the city made a contract with the 
defendant’s predecessor, by which 


or more west, to a point 180 feet west 
of the west line of West street, and the 


company was given rights of wharfage | 


and the like at the new bulkhead and in 


a new pier to be erected in place of the | 


The i: 
} in 


old one, longer and slightly wider. 
consideration for this contract was the 


company’s relinguishment of its rights | 


in the existing bulkhead and pier, and its 
promise to fill in the land between the 
old and the new bulkhead line, and to 
build the new pier and bulkhead, and to 
pay rent for the additional length of 
the pier. 

Contract Clauses Quoted. 


As the question at bar turns upon the | 
interpretation to be given the new rights | 


s quired, it is necessary to quote from | : . | 
seers. es . | the grant of a new right, but as some- | 


the contract. The city granted to the 
company “all the rights of wharfage, 
cranage, emoluments, and hereditaments 


appurtenant to all that bulkhead’’—i. e., | 
on a} 


one—“when completed, 
The habendum read as fol- 
and to hold the said 


the new 
line,” etc. 
“To have 


WS: 
we property to its own use and behoof | 


forever, in the same manner and same 
estate as said party hereto of the 
second part”—i. e., the company—*“holds 
and enjoys at the date of this indenture, 
the wharfage, cranage, and other emolu- 
ments arising from the old bulkhead and 
picr subject to the payment hereinafter 
provided for,’ a payment not 
here. 


The company built the new pier and | 


bulkhead, as prescribed, and made the 
necessary fill. It or its successors in 
title, occupied the new premises from 
that time until the appointment of the 
receiver herein. In 1899, upon the filled-in 


land just east of the new bulkhead and | 


at the base of the pier, the company 
built a shed, about’ 126 feet long, north 
and south, and 46 feet wide, east 
west. This shed it and its successors 


have continuously occupied for the pur-. | 


poses of their business from that time 
on, without payment to, or demand from, 
the city for rent, or for use or occupa- 
tion, until 1923. The claim at bar was 
for the reasonable value of this occupa- 
tion for the six years preceding the 
filing of the claim herein. 

The receiver put in evidence before the 
master a report to the board of docks, 
dated May 19, 1899, signed by the city’s 
engineer in chief, which declared that 
the company was then building the new 


bulkhead, and that it had had a bulkhead | 


shea on the earlier bulkhead, extending 
some 50 feet inshore. The report recora- 


mended that the request of the company | 


(which was not otherwise proved) should 


be granted to build a shed of like size | 
on the new filled land, on condition that, | 
if the city acquired the property in the | 
“en- | 
hanced by the privilege given of erecting | 
| authority to make. 


future, its value should not be 
a bulkhead shed.” 
Permission Given to Build. 
The engineer made this recommenda- 
tion, becanse he construed the contract 
of 1898 as intending to include this right 
among the rest conferred. On the same 
day the city’s board of docks adopted a 
resolution giving permission to the com- 
pany “to and maintain a shed 
along the bulkhead” of the prescribed 
dimensions, in accordance with plans to 
be drawn by the engineer. A condition 
was attached to this permission that the 
company should file an agreement with 
the board that, in case of condemnation, 
“no additional item of value shall be 
claimed * * * by reason of the erection 
This condition was ap- 
parently never fulfilled. 
The city argues that the of 
1898 did not give to the company any 
right to build or maintain the new shed 


erect 


contract 


| none to exclude it. 
| purtenant” 


the | 


the | 
bulkhead line was removed some 100 feet | 


| which they put 
| thereafter, and to which they continu- 


relevant | 


and | 


40t6) 


Sh ¥" 
' ’ 
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Confectioners 


and that the board of docks had no au- 
thority under the Constitution of the 
State of New York to grant a gratuitous 
license to occupy the city’s property. 
Thus the license was no bar to a claim 
for use and occupation. 

Hand, Circuit Judge (after stating the 
facts as above). The case is barren of 
any evidence of the company’s occupa- 
tion before 1898, except for the report of 
the engineer. That, however, seems to 
us evidence of the truth of what it de- 
clares, though, of course, it was not a 
conclusive interpretation of the contract. 


| It was the report of an official, made in 


the course of his duties, of matters 
which came under his personal knowl- 


a . | edge, and which he was charged with 
EvizaBeTH M. NoLtTe, AS EXxECUTRIX, FT | 
AL., V. HUDSON NAVIGATION Co., ET AL., | 
DEFENDANTS, CITY OF NEW York, AP- | 


the duty of ascertaining and reporting, 
Ellicott v: Pearl,10 Pet. 413, 440, 441,9 
L. Ed. 475; Buckley v. U. S., 4 How. 251, 
258, 11 L. Ed. 961; Evanston v. Gunn, 
99 U. S. 660, 665-667, 25 L. Ed. 306; 
White v. U. S., 164 U. S. 100, 102-104, 
17 S. Ct. 38, 41 L. Ed. 365; Ches. & Del. 
Canal Co. v. U. S. (C. C. A. 3) 240 F. 
903, 153 C. C. A. 589; Wigmore, sections 


| 1630-1633. 


Burden Is on City. 


We may therefore start as a datum 


| with the fact that in 1898 the company 


was in occupation of a shed of the same 
size and similarly situated, as respects 
the old pier, as that which it built in 
1899, and which it has maintained ever 
since. It had occupied this old shed, 
either under some valid grant from the 
city, or by gratuitous license, which we 
may assume would have been no bar to 


| an action for use and occupation, and 


which, indeed, may at the time have been 
an unlawful encroachment upon the city 
street. 
of proof, we shall for argument take as 
proved the second alternative 
we have to say. 


The meaning of the contract of 1898 | 
seems to us that, whatever rights the | 


company had under its old occupation, 
it was to enjoy under the new. 


maintenance of a shed upon the land 
inside the bulkhead; but there is equally 
“Emoluments” “ap- 
to the wharf indeed a 
vague phrase, and was used because it 
was; the exact extent of 
granted was not known, and 
meant to be set out in detail. 
However, 
ture enjoyment to the earlier 


is 


Was not 


by the other. That was a fair bargain, 
for, although the company got a little 
larger pier, it was compelled to do much 


expensive work, and would normally ex- | 


pect to reassume the same occupation 
that it had before it was disturbed. At 
any rate, this appears to us to be a pos- 
sible and likely meaning to attach to 
language, purposely indefinite. 

However, we need not say that, if the 
words stood bare, as they did in 1898, 
we should feel obliged to construe them 
this way. At least, when parties 
choose such equivocal language, they 
must be content with the interpretation 
upon it immediately 


ously adhered for nearly 25 years. While 


the new pier and bulkhead were build- | 
| ing, the company asserted its right un- | 
der the contract to a new shed located | 
; ations were being made and the fixtures | 


relatively to the new bulkhead as the 
old shed was located relatively to the old 
bulkhead, and the city assented, not as 


thing included within the old. 
First View Is Upheld. 

Nobody read any other meaning into 
the words until this claim was filed, and 
everybody concerned acted on the 
sumption that the first interpretation 
had been right. 


as- 


applies, not only to 
tirct of Columbia v. Gallaher, 124 U. S. 
505. 8 S. Ct. 585, 31 L. Ed. 526; to ter- 
ritories; Lowrey v. Hawaii, 
906. 27 S.. Ct. 622, 51 L. Ed. 
even to the United States, 
a, oS, 
Ed. 245. 
York. City of New York v. N. Y. ‘City 
Railways Co., 193 N. Y. 543, 548, 86 N. 
E. 565. Hence we conclude that the con- 
tract meant to give the company, for 
the maintenance of the new shed, what- 
ever rights it had had to maintain 
old shed. 

What were do not mean to 


these we 


suggest; for aught we say here, the city | 


at any time to revoke the  li- 
cense, if it be and 
Moreover, it is consistent with the proof 
that the old occupation was merely by 
gratuitous, and perhaps unlawful, li- 
cense, which invalid as a bar 
the city’s claim for use and occupation, 
even while it endured. 


Indeed, the chief 


is free 


no more, 


was 


embarrassment 


this circumstances, because it 
plausibly argued that the new 


may 


arose notwithstanding the one, it must 
arise in spite of the other. What change 
did the contract effect, even though as 
we have held, it was intended to grant 
similar rights to those that had existed 
before? 


New License in Contract. 


We think that this contention ignores | 
the fact that the new license was at least | 


part of a contract, which, being for valid 
consideration, the board of docks 
City of New York 
v. D., L. & W. R. R. Co., 237-N. Y. 398, 
143 N. E. 234. 

Granting that the old license did not 


bar an action for use and occupation, | 


the city has at least not shown that any 
claim for it had eve 
the city has the burden of proof, we can- 
not assume that any ever was made, If 
not, the situation was one in which the 
city by competent authority declared 
that the company should in the future 
enjoy the occupation without paying for 
it. The earlier user, by reference made 
the measure of the new license, might 
become the content of a valid promise, 
being given for an adequate considera- 
tion. It was a valid bar, while outstand- 
ing, to any Claim for use and occupa- 
tion. All this is quite consistent with 
the power the city revoke the 
license at its pleasure and reenter, since 


of to 


Although the city has the burden | 


in what | 


True, | 


‘ | there is no apt language to include the | 
The defendant’s predecessor operated a | I 


what was | 


the habendum refers the fu- | 
occupa- | 


the | tion, and by so doing measures the one 


The canon of contempo- | 
| raneous and subsequent construction ‘of | 
|; a contract 
viduals, but also to municipalities, Dis- | 


indi- | 


206 U. S. | 
1026; and | 
Simpson v. | 
199 U. S. 397, 26 S. Ct. 54, 50 L. | 
The rule is no different in New | 


the 


reenter. 


to | 


we 

feel in affirming the decree results from | 
be | 
license | 
was no better than the old, and if a claim | 


had | 


+ been made, and, as | 


Leases 


Restaurants 


ALL STATEMENTS HereIn Are GIVEN ON OrriciAL AUTHORITY ONLY 


AND WITHOUT COMMENT BY 


Navigation 


Proof of Losses From Injunction Is Held Basis 
Of Recovery in Suit for Malicious Prosecution 


Parol Evidence Held 
Admissible by Court 


| Definition of Local Meaning of 
Phrase in Lease Is 
Allowed. 


R. T. DANIEL v. PETER PAPPAS; CIRCUIT 
Court oF APPEALS, EIGHTH CIRCUIT, 
No. 7088. 

Malicious prosecution was alleged in 
this case where a lessor secured an in- 
junction against his lessee’s selling meals 
upon the leased premises. The judg- 
ment for the plaintiff in the District 
Court, Eastern District, Oklahoma, was 
affirmed. 

Charles West and Everett Petry filed 
brief for plaintiff in error; C. B. Rogers 
and E. F. Cadwell filed brief for 
fendant in error. 

Before Van Valkenburgh and Booth, 
Cireuit Judges, and Phillips, District 
Judge. 


for alleged malicious prosecution brought 
by Peter Pappas against R. T. 


$4,000, judgment was entered on 





of error to this court. 


Lease for Business 


| Contained Covenant 
Daniel resided at Dallas, Texas. 
owned several business buildings 
| Tulsa, Okla. He employed as his agent 
to secure tenants therefor, collect the 
rentals therefrom, and to generally su- 


E. H. Young of Tulsa. 


in the Daniel Building, in Tulsa, Okla. 
The term of the lease was from March 
15, 1919, to March 14, 1922. The lease 
contained the following covenant: 


used for candy and confectionery store 


said party of thé’ first part.” (Daniel) 

Pappas testified that at the time the 
lease was executed, Young stated to him 
that the language “confectionery stoie 
purposes” includes lunches. Pappas fur- 
ther testified that he expended $22,000 
in remodeling the building to suit his 
purposes, and in installing fixtures and 


tures 
other, equipment which could be used only 
in the serving of hot foods and lunches; 





“candy” on one side, and the 
“lunch” on the other; that Young was 
present at different times when the alter- 


were being installed and saw the steam 
tables and the tile front with the word 


ness in the leased premises. 


Threatened to Take 


Legal Action 

The evidence showed that at the time 
the lease was executed there was a weil 
established and general custom existing 
in Tulsa and vicinity for confectionery 
stotres to serve lunches, and that ihe 
words “confectionery store purposes” 
were understood to include the serving 
and sale of hot lunches. Pappas opened 
his place of business on May 24, 1914. 
He served and sold light lunches. 

At the time Pappas entered into the 


a lease from Daniel on another portion 
| of the same building for a cafe and 
restaurant, at a rental of $400 per month. 
| On July 11, 1919, Daniel and Meltort en- 
tered into a new lease in which the rental 
was increased to $600 a month and in 
which Daniel agreed to prevent Pappas 
from serving hot lunches. On July 13, 


Pappas to the effect that 
serving articles of food which did not 
come within the meaning of the word 
| “confectionery,” and was violating the 
terms of his lease, and that if Pappas 
persisted in such violation Daniel would 
be compelled to bring legal proceedings 
against him. 

On July 26, 1919, Daniel commence a 


County, Okla., to enjoin Pappas from 
selling meals and lunches upon the 
leased premises and on August 5, 1919, 
secured a temporary injunction. This 
injunction remained in force until March 
27, 1920, when Pappas obtained a de- 


cree in his favor dissolving the injunction | 


and dismissing the suit. From this judg- 
| ment, Daniel appealed to the Supreme 
Court of Oklahoma. On 
1923, the Supreme Court of Oklahoma 
filed an opinion in the cause on appeal 
| afirming the judgment of the lower 
| court. 

Defendant Testified 

As to Losses 


Pappas testified that his gross receipts 
from May 24, 1919, to August 5, 1919, 


from his lunch business ran between $100 | 


and $125 per day; that after deducting 
his daily expenses, he made a profit dur- 


ing that period of from $50 to $76 per 


day; and that during the period he was 
restrained from serving lunches by the 
injunction, his daily gross receipts aver- 
the maintenance of the old shed was no 
proof of any lawful vight to maintain it. 
We think that the special master was 
vight, except as to his finding that the 
company had a vested right in the main- 
tenance of the shad. That was unneces- 
sary to the determination of the case. 
and is disapproved. 
firmed. 





| of the Pappas store. 
attorneys fees in defending the injune- | 


de- | .. . ; 
| directing the affirmance of the decree in 


He | 
in | 


pervise and care for such properties, one 


On February 6, 1919, Daniel leased to | 
Pappas by a written lease a store room | 
| malicious 
| appeal has been determined. 
| Townsend, 


: _ | National 
“It is further understood and agreed | 


that the premises herein leased will be | 


purposes only and for no other object or | 
purpose without the written consent of | 
| in the proceeding complained 


equipment; that among the various fix- | 
installed were steam tables and | 


: rk : | termine which line of authorities 
| that he put in a tile front with the word | down the correct principle. 
word | 


“lunch” thereon; and that Young at no | 
| time advised Pappas any objection would | 
| be made to his conducting a lunch busi- | 


lease with Daniel, one J. B. Melton held | 





1919; Daniel served a written notice upon | 
Pappas was | 


proceeding in the District Court of Tulsa | 


November 6, ! 
| Be: o(€. 


| troverted 





aged $100 per. day, and his expenses 
averaged $100 per day. This testimony 
of Pappas was in certain particulars cor- 
roborated by the testimony of one Jones, 
a dealer in restaurant fixtures. Jones 
testified that from noting the number’ of 
customers, the size of the tickets coming 
to the cash register, and from. seeing 


| Pappas count up his cash at the close of | 
business, he estimated his gross receipts | 


prior to the injunction ran from $150 to 
$250 per day. 
took account of the business Pappas was 
doing because he had sold Pappas a large 
amount of fixtures on credit. Jones fur- 


ther testified that the business decreased | 
| very perceptibly after the njunction was 
While the temporary injunction | 


served. 
was in force, a number of other confec- 
tionery stores were opened in the vicinity 
Pappas paid out as 


tion suit, $600. 
No mandate from the Supreme Court 


the injunction suit was introduced in 


evidence. 


| Claims Injunction 
The full text of the opinion of the | 

court, delivered by Judge Phillips, fol- | 

| lows: 

This is an action to recover damages | 


Not Terminated 


The first contention of counsel for 


Daniel is that there was no proof that | 


the injunction suit ever finally termi- 


| nated, because there was no proof that 
Daniel. | 
Pappas obtained a verdict in the sum of | 
the ! 
verdict, and Daniel has sued out a writ | 


a mandate of the Supreme Court of the 


State affirming the decree in that suit | 
was ever issued to or spread upon the | 


record of the trial court. The courts are 


| divided on the effect of an appeal from | 


a judgment in the originai action on the 
right to maintain an action for malicious 
prosecution. 
tains the view that the right to com- 
mence the action for malicious prosecu- 
tion accrues on the rendition of the judg- 
ment in the original 
court having jurisdiction-and that 
right to maintain the action is not af- 
fected by an appeal. These authorities 


hold, however, that the pendency of an | 


appeal may be ground for staying she 
prosecution 


97 N. Y. 590; Levering v. 
Bank of Morrow County, 87 
117, 100 N. E. 322; Foster v. 
Denison, 19 R. I. 35%, 36 Atl. 93; 18 
R. C. L. p. 26, Sec. 14. The other line 
of authorities holds that the pendency cf 


Oh. St. 


an appeal from the judgment rendered | 


is a] 


of 
defense to an action for malicious prose- 
cution. Howell v. Edwards, 30 N. C. 516; 
Nebenzahl v. Townend, 10 Daily (N. Y.) 
232, 61 How. Pr. 353, 359; Griffith v. 
Ward, 20 U. S. Q. B. 31. 
sion of the two rules and the authorities 
which support the same, see 
Bennett, 111 Wisc. 613, 87 N. W, 804, 56 
L. R. A. 261, 87 Am. St. Rep. 897. It is 
unnecessary in the instant 


If we 
sume that the pendency of an appeai 


as- 


from a judgment in the proceeding com- | 


plained of.is to an action for malicious 
prosecution, the burden of pleading and 


proving such defense rests upon the de- | 


fendant in the action for malicious prose- 
cution. 
v. Page, 80 Cal. 390, 22 Pac. 188. Neither 
the pleadings nor proof in the instant 


| case showed the pendency of an appeal 
| from the decree in the original proceed- 


ing at the time this action was com- 
menced. On the other hand, the proof 
indicates that the appeal had then been 
disposed of by an affirmative of the 
decree. 

Court Rules on 


| Probable Cause 


Counsel for Daniel next contend that 


the evidence did not show want of prob- | 


able cause and malice. 

Whether or not probable cause existed 
depended upon disputed questions of fact. 
It therefore presented a mixed question 
of law and fact for the determination 


Sanders v. Palmer (C. C. A. 2) 55 Fed. 
217; L. Bucki & Son Lbr. Co. v. Atlantic 
Lbr. Co. (C. C. A. 5) 121 Fed. 2 There 


» 
OO. 


was substantial evidence to warrant the | 


conclusion that there was no real founda- 
tion for the injunction suit, and 
it was not prosecuted in good faith, but 


because of the agreement contained in | 
prohibit | 


with Melton 
serving hot 


lease 
from 


the new 
Pappas 


to 


lunches for 


which Melton paid an increased rental | 


of $200 per month. 


Malice was a question of fact for the | 


jury, and the jury had a right to infer 


malice from a want of probable cause. | 


Stewart v. Sonneborn, supra; Larocque 
v. Dorsey (C. C. A. 2) 299 Fed. 556; 
Boland v. Ballaine (C. C. A. 9) 266 Fed. 
22. Advice of counsel was no defense, 
unless Daniel honestly and in good faith 


made a full and fair disclosure to his | 
counsel of all the material facts within | 


his knowledge and of which he could 
obtain knowledge by the exercise of 


reasonable diligence., Stewart v. Sonne- | 


born, supra; Blunk v. Atchison, T. & F. 
C.) 38 Fed. 311; 38 C. J., pp. 
432-435, Secs. 78-79. Whether such d is- 
closure was made, depended upon con- 
issues of fact which 
properly submitted to the jury, and it de- 


| cided that issue adversely to Daniel. 


Proof of Damages 
Held Admissible 


Counsel for Daniel next contend that 


the proof of damages resulting from an 
interruption of the business was not ad- | 
missible beeause it was not shown thai 


the business was a regular and estab- 
lished one. The loss of profits resulting 
from the interruption of an established 
business may be recovered where the 
amount of such loss is made reasonably 
certain by proof. Central‘ Coal & Coke 
Co. v. Hartman (C. C. A. 8) 111 Fed. 96; 
17 C. J., p. 795, Sec. 117. When a new 
enterprise would become a regular and 
established business would depend upon 
the character of the business. What 
would be +a sufficient time for a depart- 
ment store to become an established 


Jones testified that he | 


Malice Held Question 
For Jury to Decide 


Advice of Counsel Ruled No 
Defense Unless Fair Dis- 
closures Were Made. 


business would not apply to a restau- 
rant. Usually, a confectionery business 
is established in a very short time. We 
think the proof showed that the con- 
fectionery business of Pappas had be- 
come an established business when it 
was interrupted by the injunction suit. 
Pappas showed the amount of his cap- 
ital investment and his daily receipts 
and his daily operating expenses for a 
considerable period before and during 


| the time he was prevented from serving 
lunches by reason of the temporary in- 





One line of authorities sus- | 


proceeding by a | 
the | 
| jectural. i 

Counsel for Daniel next contend that : 
| case overruling a demurrer and a mo- 


action until the | 
Marks v. | 


For a discus- | 


| volved 
Luby v. | 


case to de- 
lays | 
| 


junction. This proof formed a basis 


| for a reasonably certain estimate of the 


amount of profits which he lost be- 
cause of the injunction suit. Central 
Coal & Coke Co. v. Hartman, supra. 
Counsel for Daniel next contended 
that the testimony of Jones was hearsay, 
guess and conjecture. The trial court 
instructed Jones to base his 


upon what Pappas told him. Jones was 
observing the business of Pappas be- 
cause he had extended the latter credit. 


He noticed the size of the sales checks, | 


watched Pappas when the latter was 
counting up his daily receipts, and ob- 
served generally the amount of busine: 
Pappas was doing, and from these ob- 
servations was able to make a reason- 
ably accurate estimate of the gross re- 
ceipts from such business. The evidence 
was not hearsay and it was not con- 


the 
phrase 


evidence of the meaning of the 
“confectionery store purposes” 
was not admissible. Where words used 
in a written contract have a definite 
meaning by local usage, at the time and 
place of making the contract, parol evi- 
dence as to the meaning o f such words 
is admissible. Wood v. Allen, 111 Ia. 
97, 82 N. W. 451; Miles v. Vermont 
Prat: Ces 6 ia Vio «ow BER. AE GUS 
Daniel v. Pappas, ... Okla. . . ., 220 Pac. 
355; 22 C. J., p. 1207, Sec. 1605. 


Phase Held to Have 
Definite Meaning 


The construction of a contract for the 


sale of a stock of merchandise was in- 
in Wood v. Allen, supra. The 
contract used the term “dry goods.” At 
the trial, defendant offered witnesses to 
prove what the term “dry goods” meant 
to merchants and business men in 
community in which the stock was lo- 





| cated. 


Luby v. Bennett, supra; Carter | 


| 509; 


rs . ; | Zo Pa. Bt. 230s Ts y > c 
of the jury under proper instructions. | » Pa. St. 210; “fancy goods, and Yankee 


| Stewart v. Sonneborn, 98 U. S. 187, 194; 


that | 


were | 


This evidence was rejected, and 
the ruling was assigned as error. The 
court said: 

“These rulings were manifestly er- 
roneous. In the construction of mer- 
cantile contracts, parol evidence is ad- 
missible to show that terms used therein 


cality or by the usage of trade, a pe- 


| culiar significance; and this is true, al- 


though the terms used may not in them- 
selves appear to be ambiguous. 
evidence does not contradict the terms 


of the contract, but simply applies them | 
| to the subject-matter. 


Walls v. Bailey, 


49 N. Y. 464. Thus, evidence as to cus- 


| tom and usage has been admitted to ex- 
| plain the words: 
ance Co., 7 Cow. 202; ‘roots,’ Coit v. In- 


‘Fur,’ Astor v. Insur- 


Johns. 385; ‘barrels,’ 
Stevens, 100 Mass. 518; ‘C. O. 
Dinsmore, 55 N. Y. 


surance Co., 7 
Miller v. 
D.,’ Collender v. 


| 200; ‘screened coal,” Manufacturing Co. | 


v. McKee’s Adm’r’ 77 Pa. St. 170; ‘1,000 
shingles,’ Soutier v. Kellerman, 18 Mo, 
‘thousand feet,’ Brown v. Brooks, 


| notion store,’ Barnum v. Insurance Co., 


97 N. Y. 188; ‘product,’ Stewart v. 
Smith, 28 Ill. 397; ‘outstanding accounts,’ 
McCulsky v. Klosterman, 20 Or. 108, 
25 Pac. 366, 10 L. R. A. 785; ‘furniture 
and fixtures,’ Brody v. Chittenden, 106 
Iowa, 524, 76 N. W. 1009; ‘top buggies 
with poles,’ Manufacturing Co. v. Rand- 
} all, 62 Iowa, 245, 17 N. W. 507.” 

The evidene showed that it had _ be- 
come the established custom at the time 


in Tulsa and vicinity for confctionery 
stores to serve lunches. 
the language “confectionery store pur- 
| poses,” the parties no doubt had in mind 
the business usually and ordinarily con- 
ducted in a confectionery store. We 
think the evidence was properly received. 


Contends Evidence ‘ 


Improperly Received , 

Counsel for Daniel further contend 
that Young was an agent of limited au- 
thority; that the knowledge and conduct 
of Young relied upon as an estoppel 
were not binding upon Daniel; and that 
the evidence thereof was improperly re- 
ceived. 

Young told Pappas at the time the 
lease was executed that the language 
“confectionery store purposes” included 
light lunches. Young stood by and per- 
mitted Pappas to invest large sums in the 
installation of fixtures and equipment 
for the purpose of serving light lunches. 
He at no time advised Pappas that any 
objection would be made to the latter 
selling and serving light lunches. These 
matters were relied upon by Pappas -as 
| an estoppel against Daniel. 
| Young negotiated the leases, collected 
the rentals, and had the general super- 
| 





vision and care of all the _ buildings 
owned by Daniel at Tulsa. He was 
therefore a general agent. Fishbaugh 
v. Spunaugle, 118 Ia. 337, 92 N. W. 58, 
Jaques v. Todd, 3 Wend. 83, 90; Liddeil 
v. Sahline, 55 Ark. 627, 17 S. W. 705; 
De Turck v. Maty, 180 Pa. 347, 36 Atl. 
861; 2 C. J., p. 427, Sec. 15. “A prin- 
| cipal is as conclusively, bound to inno- 
' cent third parties by the act of his 





answers | 
upon what he knew and saw, and not | 





ernment under Section 


the | 


| as defined 
have acquired, by the custom of the lo- | 


Such 


the lease in question was entered into | 


In employing | 





agent in the exercise of the apparent | 
authority within the scope of his agency 
with which his master clothes him as 
he is by the actual authority conferred 
upon him.” Lamon v. Speer Hdwe. Co. 
(C. C. A. 8) 198 Fed. 453; Schiffer v. 
Anderson (C. C. A. 8) 146 Fed. 457; 
Aetna. Indemnity Co. v. Ladd (C. C. A. 
9) 135 Fed. 6386; Dysart v. Mo. K. & 
T. Ry. Co. (C. C. A. 8) 122 Fed. 228; 
Gowen v. Bush (C. C. A. 8) 76 Fed. 
849. The statements and acts of Young 
above referred to were incident to his 
duties as such agent. They were such 
as are usually performed by’ an agent 
employed to lease real estate, collect 
rentals and to supervise and care for 
the leased premises. They were within 
the scope of Young’s apparent au- 
thority. Pappas denied knowledge of 
any private instructions to Young or 
any limitation on his apparent authority. 
He had the right, in the absence of such 
knowledge, to rely upon such acts and 
statements of Young. We therefore 
conclude that the court did not err in re- 
ceiving evidence thereof. 

The other matters assigned as error 
are not argued by counsel for Daniel, 
and are therefore waived. Braden v. U. 
S. (C. C. A. 8) 270 Fed. 441, 442; Weare 
v U.S. (C. & A. 8) 1 FP. (2d) 617, 618. 

The judgment is therefore affirmed. 

December 13, 1926. 


3-Year Limitation 
Bars Trial for Fraud 
Under Revenue Law 


UNITED STATES OF AMERICA, PLAINTIFF, 
Vv. WILLIAM LORENZEN, ET AL., DeE- 
FENDANTS; District Court, WESTERN 
DISTRICT OF MISSOURI, THE SOUTH- 
WESTERN DIVISION. 

A charge of conspiracy to defraud the 
Government under Sec. 57, Criminal 
Code, is barred by the three-year statute 
of limitation. 

The full text of the opinion, delivered 
by Judge Otis, is as follows: 

Hitherto I have made orders in this 


tion to quash. 

One of the grounds upon which the 
defendants relied in support of the de- 
murrer and motion was that the three 
year and not the six year statute of 
limitations applied to the offenses 
charged in the several counts of the 
indictment. I was of the opinion that 
the six-year statute applied, at least to 
the first count of the indictment, which 
charged conspiracy to defraud the Gov- 
37 of the Crim- 
inal Code. 

Application of Limit. 

A very recent decision of the Supreme 
Court of the United States (United 
States v. Noveck, 271 U. S. 201), had 
pointed to section 37 as an illustration 
of offenses to which the six-year statute 
did apply. 

The Supreme Court Reporter for Jan- 
uary 1, 1927, to which my attention has 
just been called, contains the case of 
United States v. McElvain. et al., de- 


| cided December 6, 1926, 47 S. Ct. 219 


(United States Daily, 3449), which is di- 


| rectly in point, and which holds specifi- 


‘ 


cally that the six-year statute “cannot 
reasonably be read to include consipracy 
by section 37.” Further this 
case holds that the six-year statute does 
not apply to any offense arising under 
the Internal Revenue Laws unless com- 
mitted subsequent to June 2, 1924. 
Motion to Quash Sustained. 

In view of this decision the demurrer 
and motion to quash in the present case 
must be sustained. With commendable 
candor the United States Attorney 
agrees that this conclusion is unavoid- 
able. 

With the purpose on his part of saving 
to the Government and to the defendants 
the enormous expense which further 
preparation and summoning of witness 
for the trial of the case now set for 
January 24. 1927, would involve, he has | 
urged me to make at once such order 
as I think should be made. 

For the reasons hereinbefore stated 
the order heretofore made overruling the 
demurrer and motion to quash in this 
case set aside and it is further or- 
dered that said demurrer and motion to 
quash be and they are hereby sustained 


1s 


| and the case dismissed. 


January 11, 1927. 


‘Free Entry Denied 


For Stolen Bracelet 


Treasury Department Rules 
American Product Does Not 
Come Under Exemption. 


New York, January 20.—In a letter 
addressed to the collector at this port, 
the Department of the Treasury rules 
that American goods, when not returned 
by the exporter or by his agent are not 
free of duty under paragraph 1514, Tar- 
iff Act of 1922 (T. D. 41931). The full 
text of the letter follows: - 

“The department refers. to your letter 
of’ November 24, 1926, transmitting ap- 
praisement entry No. 24021 of November 
17, 1926, covering one platinum and dia- 
mond bracelet. It appears that the brace- 
let, which was purchased in New York, 
was taken, abroad by the purchaser after 
she had insured it with the Automobile 
Insurance Company of Hartford, Conn. 
It further appears that the bracelet was 
later stolen from her in Paris and that 
the insurance company paid over to the 
purchaser the amount for which the 
bracelet was insured, and that subse- 
quently the bracelet was recovered by the 
police of Paris and is now being brought 
to this country for sale by the insurance 
company which requests that free entry 
under paragraph 1514 of the Tariff Act 
be accorded to the article as an Ameri- 
can product returned, although not im- 
ported by the exporter or for her ‘ac- 
count’ as that term is ordinary used. 

“In the opinion of the Department the 
provision in paragraph 1514 of the Tar- 
iff Act of 1922 for the free entry of 
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Wharfagé 


Pier Rights 


Judgment Sustained 
Exacting Payment of 
Bond to Secure Tax 


Court Disregards Pleas of 
Statute of Limitation and 
of Fraudulent Acts 
of Manager. 


‘ 


GRAY Motor Co.,, ET AL, Vv. UNITED 
STATEs, No. 4816; Circuit CourT oF 
APPEALS FOR THE Firru Circuit. 


In this case it was held that sureties 
on bond, conditioned on the payment of 
income and property tax upon final ad- 
judication, could not plead, in mitiga- 
tion of their liability, the fraudulent 
acts of the manager of the company, for 
which the bond was posted, which re- 
duced the profits. 

W. J. Rutledge, jr., appeared for 
plaintiffs in error; U. S. Attorney 
Henry Zweifel, and Assistant U. S. At- 
torney N. A. Dodge (Alexander W. 
Gregg, General Counsel, Bureau of In- 
ternal Revenue, C. C. McCormick, at- 
torney, Bureau of Internal Revenue, on 
the brief) for defendant in error. The 
case was heard before Circuit Judges 
Walker, Bryan and Foster. The full 
text of the opinion as discharged by 
Judge Foster follows: 

This case comes up on an agreed 
statement of facts. Those matcrial to 
a decision are as follows: 


. 


Bond to Cover Taxes. 

The Gray Motor Company, a Texas 
corporation, hereafter referred to as 
the company, was in the automobile busi- 
ness in Dallas. Its fiscal year ended 
February 29. 

On May 29, 1920, it filed its income 
and property tax return, showing that 
it was indebted to the United States 
in the sum of $2,256.57. At the same 
time a payment of $564.15 was made, 
leaving a balance due of $1,692.42. 

On November 20, 1920, a claim for 
abatement of the balance of the tax 
was filed and in connection therewith 
the company executed a bond in the 
sum of $2,100, to Scott Reed, Collector 
of Internal Revenue, to secure the pay- 
ment of $1,692.42, shown to be due 
under the return. On this bond W. O. 
Connor and F; F. Florence, the other 
plaintiffs in error, were sureties. 

Briefly stated the condition of this 
bond was that~ the company should 
promptly pay the amount finally ad- 
judicated by the Commissioner of Rev- 
enue. to be due the United States by 
the company for the year 1919 as taxes, 
penalties and interests. 


. Adjudication of Tax. 

Thereafter the return was audited 
and the Commissioner of Internal Rev- 
enue determined that an _ over-assess- 
ment of $365.16 had been made. A 
certificate to that effect was issued and 
the amount credited upon the account 
of the company, reducing the outstand- 
ing taxes against it to $1,327.27, and 
the claim for abatement was ‘denied & 
and rejected. 

This amount was not paid, and on 
May 29, 1925, suit was brought on the 
bond. The company and the sureties 
filed answers in which in substance they 
denied there was anything due, pleaded 
the statute of limitations of five years, 
and set up that Tom Gray, the man- 
ager of the company, had been guilty 
of fraudulent acts by which the com- 
pany had lost money so that in fact 
no profit was earned during its fiscal 
year 1919. . 

The District Court sustained de- 
murrers to that part of the answer set- 
ting up the statute of limitations and 
fraudulent sets of the manager of the 
company. The jury was waived and 
judgment was entered in favor of the 
United States against the company and 
the sureties in the sum of $1,327.27, 
with interest at the rate of 1 per cent 
per month from November 14, 1922, 
and costs. 

Error is assigned toxthe sustaining of 
the demurrers, to the exclusion of evi- 
dence to sustainthe allegations of the 
answer demurred to, and to the enter- 
ing of the final judgment. 

Conditions of Bond Breached. 

Extended discussion and citation of 
authority are unnecessary to sustain the 
ruling of the District Court. The suit 
was on a bond, the condition of which 
had been clearly breached. 

By giving bond the company post- 
poned payment of the amount admitted 
to be due by the return and secured 
immunity from distraint of its assets. 
To contest the amount of tax found to 
be due/by the commissioner in this pro- 
ceeding would be to permit a collateral 
attack upon the assessment, something 
not countenanced by the law. 

If the company desired to dispute the 
assessment the way was open by pay- 
ing the tax and taking the proper steps 
to recover it back. 

In any aspect of the case the plea 
of limitation is without merit. Had no 
bond been given and the suit had veen 
merely to collect the tax, it would have 
been timely as it was brought within five 
years after the return was filed. Sec- 
tions 277, 1009 Revenue Act of 1924. 
No other statute of limitation is relied 
on. 

No error appearing in the record the 
judgment appealed from is affirmed, 


American goods when imported by or for 
the account of the exporter is limited to 
such goods when imported directly by 
the exporter; that is, where the bill of 
lading shows him to be the consignee or 
where imported by an agent for and in 
behalf of the exporter. 

“In view of the foregoing and as the 
record shows that the bracelet was taken 
abroad by the owner and stolen in Paris 
and returned by the insurance company 
which had insured the bracelet before its 
exportation, it is not entitled to free en- 
try under paragraph 1514 of the Tariff 
Act.” 
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Petition to Cancel 
‘Bryant’ Trade Mark | 
Is Denied in Review | 


Commissioner Rules There 
Is Absence of Showing of 
Damage to Peti- 
tioner. 


C. L. BRYANT CORPORATION V. THE BRyY- 


ANT HEATER AND MANUFACTURING 
CoMPANY; DecIsioNn Com’R. PATENT 
OFFICE 





This is a review, on appeal of the reg- 
istrant, the Bryant Heater and Manufac- 
turing Company, of the decision of the 
examiner of interferences sustaining the 
petition for cancellation No. 1309 of the 
trade ark registration No. 202843 
issued September 1, 1925, to the Bryant 
Heater and Manufacturing Company and 
recommending the cancellation of the 
latter. 

Messrs. Smith and Freeman for C. L. 
Bryant Corporation. Messrs. Kiws Hud- 
son and Kent and Messrs. Gordon and 
Stewart for the Bryant Heater and Man- 
ufacturing Company. 

The full text of the decision of W. A. 
Kinnan, First Assistant Commissioner, 
follows: 

Consists of Word “Bryant.” 

This registration was effected under 

the provisions of the Act of March 19, 


1920,:and the mark shown consists of 
the word “Bryant.” The goods upon 


which it is used are stated to be gas 
regulators, fluid controlled governors, 
tank. heaters, ete> The application for 
registration was filed June 4, 1925, and 
the registration issued September 1, 
1925, 

Appeal was also taken by the reg- 
istrant from the refusal of the examiner 
of interferences to admit a certified copy 
ot an order entered by the Court of Com- 
mon Pleas of Cuyahoga County, Ohio. 

The petitioner urges that both appeals 
should be dismissed. 

A motion to dismiss these appeals was 
considered by me and denied on Decem- 
ber 6, 1926. No reason is seen for mod- 


ifying that decision. (United States 
Daily, 3479). 
The answer of the registrant states 


that litigation was instituted by reg- 
istrant against petitioner in the Com- 
mon Pleas Court of the County of 
Cuyahoga, Ohio, by reason of which the 
petitioner was enjoined from its unfair 
trade practices and also states that fur- 
ther litigation was instituted by the reg- 
istrant against the petitioner in the 
United States District Court for the 
Northern District of Ohio. 
Prior Suits Alleged. 

The petitioner introduced as its Ex- 
hibits 41 and 42 a certified copy of the 
bill of complaint and the decree entered 
in a suit in the United States District 
Court for the Northern District of Ohio, 
which counsel, in introducing these ex- 
hibits, stated was the suit in the United 
States District Court referred to in reg- 
istrant’s answer. That bill alleges that 
there had been a prior suit between 
these parties in the Common Pleas Court 
of Cuyahoga County and the decree 
states that there was identity of parties 
and subject matter between the two 
cases. ' 

In view of this record it is thought 
that the certified copy of the journal 
entry of the Court of Common Pleas of 
Cuyahoga County, Ohio, should have 
been admitted, even though it was filed 
only shortly before the date of final 
hearing. The formal admission not 
necessary, however, to the determination 
of this appeal. 

The registration here in question was, 
as above noted, effected under the Act 
of March 19, 1920. Section 2 of that 
act provides “that whenever any person 
shall deem himself injured by the in- 
clusion of a trade mark on this register, 
he may at any time apply to the Com- 
missoner of Patents to cancel the regis- 
tration thereof.’’ 

It is well settled that a mere allega- 
tion of belief of damage is not suffi- 
cient, but that facts must be set up 
from which it shall appear that damage 
would result and that such damage must 
be found in order to sustain the can- 
cellation of the registration. E. Mce- 
Ilhenny’s Son v. New Iberia Extract of 
Tabasco Pepper Company, Limited, 133 
O. G. 995; 30 App. D. C. 337; Skene 
v. The Marinello Company, 286 O. G. 
203; 50 App. D. C. 265. 

Testimony of Witness. 

According to the testimony of Schnei- 
der, one of the witnesses for petitioner, 
the name of the C. L. Bryant Boiler 
Company was changed in March, 1925, 
to C. L. Bryant Corporation. The name 
plate, which was introduced in evidence 
as petitioner’s Exhibit 85, bears the 
words “C. L. Bryant Hot Water Gen- 
erator,” and the name of the company 
as the manufacturer. Schneider states 
that this plate was used up to the time, 
March, 1925, of changing to the new 
name (Q. 29). A new name plate -was 
then adopted and there is nothing to 
show that after March, 1925, the name 
Bryant was ever used by petitioner in 
connection with the name of the goods. 

The certified copy of the order of the 
Court of Common Pleas shows that the 
C. L. Bryant Boiler Company and C. L. 
Bryant were specifically enjoined from 
“using the name ‘C. L. Bryant’ or the 
name ‘Bryant’ in immediate conjunction 
with the words ‘boiler,’ ‘gas heater’ or 
‘heater’ in their circulars,” &c., and “from 
using the aforementioned combinations 
of name and word in the conduct of their 
business as constituting the trade name 
or designation. of any of the products 
manufactured or sold” by them. But 
aside from this decree of the Ohio Court 
it appears fully established that neither 
at the time the registration was issued 
nor at the time the petition was filed 
nor subsequently was the petitioner using 
the name “Bryant” in any trade-mark 
sense. This being trve. it is not 
how the petitioner is in aay way d2m- 
aged by the registration. Petitioner hav- 
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seen 


| the body thus 


| trade mark use 
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Patents 


Court Holds Natural Ductility of Tungsten 
Is Not Patentable, Involving No Invention 


Radio Tubes Were 
Said to Infringe 


a 


Patent Covered Drawing Wire 
For Filaments to Be Used in 
Electric Bulbs. 


GENERAL Exectric Co. v. DEForEsT Ra- 
pio COMPANY AND ROBELEN PIANO 
Compaxy, No. Eq. 561; District 
Court, DELAWARE. 

The dicovery of the cold ductility of 
tungsten is not invention, the court held 
in this infringement suit charging con- 
tributory infringement in the manufac- 
ture and sale of radio tubes having 
ductile tungsten filaments. 

The full text of the opinion, rendered 
by Judge Morris, follows: , 

On December 30, 1918, United States 
letters patent No. 1082933 for improve- 
ments in tungsten and methods of mak- 
ing the same for use as filaments of in- 
candescent electric lamps and for other 
purposes was granted to General Elec- 
tric Company as assignee of William D. 
Coolidge. In the suit at bar, instituted 
by General Electric Company against 
DeForest Radio Company and Robelen 
Piano Company, the plaintiff charges De- 
Forest Company with contributory in- 
fringement of process claims Nos. 1 to 
23, inclusive, 8, 13 and 15 excepted, and 
both defendants with infringement of 
product claims 24, 26, 27, 28, 33 and 34 
of that patent. The alleged infringing 
acts are the manufacture and sale by 
the DeForest Company of radio tubes 
having ductile tungsten filaments made 
to its order by Mallory Company, an 
alleged infringing manufacturer of 
drawn tungsten wire, and the resale of 
those tubes by Robelen Piano Company, 
a DeForest distributor. The broad de- 
fenses are invalidity and non-infringe- 
ment. 


Previous Case Decided 
As to Infringement 

In General Electric Company against 
Independent Lamp & Wire Company, In- 
corporated, 267 Fed. 824, wherein the 
particular device alleged to be an in- 
fringement was an incandescent electric 
lamp having a filament formed of duc- 
tile tungsten, specifically claimed by 
the product claims not here in issue, all 
of the 34 claims of the patent were held 
by me, sitting under special assignment 
in the District of New Jersey, valid and 
infringed. But, because of new specific 
defenses, new evidence here interposed 
and an intervening decision of the House 
of Lords upon the corresponding British 
Coolidge tungsten patent the issue of 
validity must here be considered anew. 

Tungsten is one of the elements. In 
nature it is found only in combination 
with other elements. It is isolated in the 
form of a steel-gray to black powder 
having a fusing point of about 3200 de- 
grees C. Throughout the century pre- 
ceding the granting of the patent in 
issue chemists and metallurgists as- 
serted that tungsten hot or cold is non- 
ductile. In his specification the patentee 
states that up to the time of the inven- 
tion all efforts to work the metal had 
failed and that no one had succeeded in 
modifying its characteristic hard, brittle 
structure, but that by preparing from the 
powder a coherent ingot and by hot 
working the ingot in accordance with 
the steps of the patent he had produced 
from that metal a wire, miles in length, 
tough, fibrous, elastic and of high ten- 
sile strength and, at an intermediate 
stage of his process, “wrought” tungsten 
having desirable properties not found in 
any tungsten of the prior art. 

Product Claims in Suit 
Reviewed By Court 

The product claims in suit are: 

24. A wire formed of ductile tungsten. 

26. Substantially pure tungsten hav- 
ing ductility and high tensile strength. 

27. A ductile tungsten wire having a 
fibrous structure. 

28. A form of tungsten metal pliable 
at room temperature. 

33. The material wrought tungsten, 
having a specific gravity of approxi- 
mately 19 or greater, and capable of 
being forged and worked. 

34. Wrought tungsten, a solid coherent 
material characterized by the presence 
of crystals deformed by mechanical 
working. 

Representative process claims are: 

2. The process which consists in ag- 
glomerating tungsten powder, sintering 
formed, subjecting it to 
repeated hot working, and continuing 
such hot working until the body remains 


| ductile when cold. 


5. The process, which consists in me- 
chanically working while hot tungsten 
which is brittle at room temperature 


ing thus been unable to show any dam- 
age within the meaning of the statute, 
no ground has been established for can- 
celling the registration. 

The decision of the examiner of inter- 
ferences is reversed and it is held that 
the registration should not be cancelled. 

Opinion Qn Patent No. 1310. 

An application for cancellation No. 
1310, as between the same parties, the 
First Assistant Commissioner’s rendered 
the following opinion: 

This is an appeal by C. L. Bryant from 
the decision of the examiner of 


cellation of the registration obtained un- 
der the act of 1920 by the Bryant Heater 
and Manufacturing Company. 


It very clearly appears from the record | 


that C. L. Bryant himself had made no 
of the name “Bryant” 
at any time. The decision of the ex- 
aminer of interferences dismissing the 
petition for cancellation is therefore cor- 
rect. 

The decision of theexaminer 
terferences is affirmed. 

January 18, 1927, 


of in- 


inter- | 
ferences dismissing his petition for can- | 
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| Hanaman rods 





until it becomes pliable at room temper- 
ature. 

16, The process which consists in pro- 
ducing tungsten containing beneficial 
additions, forming: it into a billet, sinter- 
ing it at high temperature, and mechan- 
ically working it a great number of 
times at high temperature, and reducing 
the temperature during the working. 

21. The method which consists in 
chanically working at a 
above approximately 1500 degrees C. 
tungsten body which is brittle cold, in- 
terrupting the operation before the body 


me- 


is brought into the form ultimately de- | 


sired, and 
working at 
degrees C. 


Patentable Subject Matter 
Is Basis of Defense 


One of the basic defenses upon which 
invalidity of the product claims is strenu- 
ously urged is that of want of patentable 
subject matter. In support of this de- 
fense the defendants assert that those 
claims call for a product of nature; that 
the raw material to which the process is 
applied and the product, resulting from 
that process, are, alike, the element 
tungsten, and that the properties of the 
product, like those of the starting body, 


completing the mechanical 
a temperature below 1500 


are discovered, natural properties, not 
invented, artificial properties, as was 
held in the Independent case. Two 
subordinate contentions by which the | 


defendants seek to sustain this proposi- 
tion are, as I understand them, that, 
before the earliest date claimed for 
Coolidge, Just and Hanaman having dis- 
closed by their French patent No. 
February 7, 1906, (Sce 
Fed. 96, 99-100) how to make a 
coherent tungsten ingot, the ascertain- 
ment that such ingot could be “wrought” 
and the temperature at which it could 
be wrought was but the discovery of a 
natural and inherent property of such 
mass of tungsten at the particular tem- 
perature, and the subsequent ascertain- 
ment that under certain other condi- 
tions—after repeated working, for in- 
stancee— the mass would be malleable, 
pliable and ductile cold was but the dis- 
covery of another natural property 
the element tungsten. Next, it is 
serted that the single grain or crystal 
of tungsten concededly, inherently 
malleable, pliable and ductile even at 
room temperature and that at that tem- 
perature the brittleness of the mass is 
due to the great extent to which, at that 
temperature, the force of the resistance 
of the grain to deformation exceeds the 


999 


“00 
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is, 


power of adhesion or strength of union | 


between the grains or crystals of which 
the mass is composed and that the as- 
certainment of the temperature at which 
the force or resistance of the crystals 
to deformation is reduced below the 
power of adhesion is again but a <lis- 
covery of a natural property and not an 
invention, and the ascertainment that, 
after continued working, the mass be- 
comes ductile cold was but a second dis- 
covery of something in nature. A third 
contention is that the product claims ere 
wanting in patentable subject matter in 
the sense that they lack invention be- 


cause of the disclosures of the prior art | 


and because the claimed product does 


not spring from a creative, inventive act | 


of the patentee distinct from that re- 
quired to invent the process by which 
the product is made. The plaintiff does 
not deny that the wire or rod of the 
prior Just and Hanaman patent was a 
coherent mass of tungsten and as such 
the starting body called for by the pat- 
ent in suit. It asserts, however, that 
until Coolidge did his work and accom- 
plished his results it was not known that 
the Just and Hanaman rod constituted a 
suitable starting body. But this. at- 


| tempted avoidance of that which other- 
| wise would be the effect of the admis- 


sion of the sufficiency of the Just and 
is without pertinency to 
the patentability of the claimed product, 
whatsoever be its relevancy to the 
claimed process, for the admission, when 


read in the light of the patent specifica- | 


72, 


tion, p. 3, line which states that the 
starting body is subjected immediately 
to mechanical working, inevitably means 
that a mass of coherent tungsten pos- 
sesses naturally and inherently, at some 
temperature, the property of workabil- 
ity, that is, of deformability of its grains 
by a mechanical force less than is re- 


quired to overcome the force of their | 


adhesion. And the fact offered in avoid- 
ance shows merely an absence of previ- 
ous discovery of that natural property 
and not at all that the property an 
artificial one. That the characteristics 
or properties of an element which be- 
come patent or exist at one temperature 
are as natural to that element as are its 
characteristics existing at any other 
temperature is, I think, self evident. 
But the product claims in issue are not 
for tungsten possessing the property o 
mere workability in some degree at some 
temperature. 

They are more specific and more 
drastic in their demands. With the ex- 
ception of claim 34, which seems satis- 
fiable by tungsten that has been worked 
to some extent, however, slight, at some 
temperature, they call for tungsten that 
is pliable or ductile at room tempera- 
ture. Tungsten becomes pliable and 
ductile at room temperature when  suf- 
ficiently worrked hot. With respect to 
the product ctaims in issue, other than 
34, one problem, then, is whether 
ductility a natural or an artificial 
property of tungsten, whether tungsten 
ductile cold is a “manufacture’’ or a 
product of nature, whether a single ele- 
ment of nature not patentable before 
mechanical treatment may be made 


is 


is 


| patentable by subjecting it to mechani- 


cal treatment. 
Character of Thing As 
Distinguished From Others 

The character of a thing is, of course, 
like the character of a person, the sum 
of qualities by which that thing 
tinguished from others, 


dis- 
The view of 
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temperature | 
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Tungsten 


Filaments 





Problem Involved 
In the Contention 





Court Had to Determine if Ele- 
| ment Could Be Made Pat- 
entable By Art. 





the defendants is that the character of 
| a single element of nature is to be 
| ascertained by finding its reaction to 
every conceivable condition, by  dis- 


covering the traits exhibited by it under 
| every test to which it may be subjected 
| and that the characteristics thus re- 
vealed fall into no groups or classifica- 
, tions of natural and artificial but are 
| all as natural and inherent qualities as 
are those exhibited under different de- 
grees of temperature. They find no dis- 
tinction in principle between subjecting 
tungsten to various temperatures to dis- 
cover its properties and subjecting it to 
mechanical strain for a like purpose. 
They interpret the judgments rendered 
by the House of Lords in 1925 upon 
the British Coolidge tungsten patent of 
1909, corresponding to tht in suit, Brit- 
ish Thomson-Houston Company, Ld. v. 
Charlesworth, Peebles & Co., same vy. 
British Insulated and Helsby Cables, Ld., 
R. P. C. wherein the two claims of that 
patent—(1) ‘*‘A_ body of mechanically 
worked tungsten which is ductile at 
| ordinary temperature” and (2) ‘The 
method which consists in the repeated 
working of a body of coherent tung:sten 
while it is hot until it become ductile 
at ordinary tempcrature’—were held 
| invalid, as a confirmation of their view. 
They rely particularly upon the opinion 
of Lord Shaw who said “the discovery 
that tungsten becomes ductile cold when 
sufficiently worked is merely a_ dis- 
covery of something in nature * 7 
: The plaintiff, on the other hand, finds in 
| those judgments a denial of patenta- 
bility of ductile tungsten solely upon 
the ground that it was produced by a 
| process not having patentable novelty. 
It accounts for the want of such novelty 
by the disclosure of the British Coolidge 
| tungsten patent of 1908, the first claim 
| of which—‘**The method of working 
| tungsten, which consists in subjecting 
the metal in a coherent form to the ac- 





tion of heat while it is operated on or 
manipulated’”——and, consequently, the 
patent, has been held “too wide’”’ and 


British Thomson-Hous- 
ton Company v. Duram (1918). 35 R. 
P. C. 161. Im_ short, plaintiff’s position, 
as I undrstand it. is that the claim of 
| the 1909 patent for wrought tungsten 
| ductile cold was held invalid because 
that product was not the result of a 
process patentably different from _ that 
| which yielded wrought tungsten brittle 
cold, that that wrought tumgsten 
; ductile cold lacked invention over 
wrought tungsten brittle cold. 


Judgment Reviewed 
As to Both Parties 


Do the judgments sustain the view of 
the defendants or that of the plaintiff? 
The Lord Chancellor, Viscount Haldane, 
said: ‘** ; the main question in 
these appeals is whether the earlier 
patent of 1906 had so covered the field 
| as to anticipate the invention described 
in the Specification of the second patent, 
that of 120900, ** *” He points 
| out that in the specification what is 
called the ‘‘crystalline”’ condition of the 
natural tungsten metal is said to dis- 
appear and the metal to assume a 
| ductile condition, so that a rod when 
broken in two shows long fibres run- 
ning lengthwise, and adds—‘*Now this 
is, in my opinion, no more than a de- 
scription of the property of ductility, 
which is claimed as the outcome of the 
|methods of both patents. mie 
Reading the Specifications of the Patents 
| together, I think that the claim was one 
j really for tungsten ductile cold, and 
not for new steps by which the metal 
was hammered, rolled or drawn in a 
graduated fashion. * * * In _ the 
light of this and the rest of the evi- 
dence, I am _ unable to believe that re- 
peated mechanical working was, by it- 
self, a new discovery or a patentable 
| invention umder the patent of 1909. 
| Unless the ductile cold metal, which | 
was its product when the metal had been 
| left to cool, added the required element 
of novelty in the invention, the process 
| for its production was not patentable; 
j}and I have already given my reasons 
| for the conclusion that tungsten ductile 
cold, merely as such, was not a patent- 
able result.”” Lord Dunedin held “‘that 
the specification of 1906 anticipated and | 
invalidated the patent of 1909.*’ The | 

crux of Lord Buckmaster’s views, as I | 
‘understand them, is found in the state- | 
| ment “no protection can be claimed for | 
| discovering the fact that a process of | 
| working already known produces un- | 
| suspected atomic changes in a metal, | 
land in this case, it is on the process, 
j}and not the product, that attention 
| must be fixed.” 

Lord Blanmesburg found the deciding 
| factor to be that the Specification of 1906 
disclosed to competent persons a process 
for the manufacture of a tungsten fila- 
| ment fit for use inanincandescent electric 
| lamp and that there was no room for in- 
vention in the Patent of 1909. The re- 
maining opinion, that of Lord Shaw, 
| must be examined more at length for he 
' deals more fully with some of the prob- 
lems here imvolved. After finding that 
| the 1906 Specification set forth a work- 
| able method of operation he said: | 
|\Workable Operation 
| ~ “fe . 

Of the Specifications 
“The practical effect of all this is that 
jevery part of the case for the 1909 | 
Patent discloses some new inventive 


hence invalid. 
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Principles Involved in Latest Decisions of All United States | 
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Meaning of Phrase in Written Contract.—Parol 
evidence held admissible to show local meaning of “confectionary store pur- 
poses” as used in lease—Daniel v. Pappas (Circuit Court of Appeals, 8th Circuit.) 
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Courts 
SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, epproximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 





| (CONTRACTS: Contemporaneous and Subsequent Construction: Binding on 
| “4 Municipality.—When parties choose equivocal language 
| must be content with interpretation they put upon it immediately thereafter and to | 
| which they continuously adhered for 25 years, and where a company, while a new | 
i pier and bulkhead were building, asserted right, under contract with city, to a new | 
shed located relatively to new bulkhead as old shed was located 
as grant of a 
the old, held: Contract with city 

of new shed, whatever rights it had had to maintain the old shed.- t 
Navigation Co. (Circuit Court of Appeals, Second Circuit.\—Index Page 4016, Col. 1 


in a contract, they 


relatively to old | 
as soemthing in- | 
for maintenance 
Nolte v. Hudson 


new right, but 
gave to company, 





Conspiracy, to Defraud.—Three-year statute of 

limitation, and not six-year, applies to indictment charging conspiracy to de- 
fraud Government under Sec. 37, Criminal Code.—u. S. A. v. Lorenzen, W. et al. 
(District Court, Western District of Missouri, Southwestern Division.)—Index Page 
PROSECUTION : Damages: Loss of Profits—Loss of profits result- 

‘ing from interruption, by injunction, of ¢stablished business, may be recovered 
in action for malicious prosecution, when amount of such loss is made reasonably 
certain. by proof—Daniel v. Pappas. (Cireuit Court of Appeals, 8th Circuit.)— 


Malice: Probable Cause: Legal Advice—Advice 
t of counsel, held no defense in action for malicious prosecution, unless defendant 
honestly and in good faith made full and fair disclosure to counsel of all material 
facts within his knowledge and of which he could obtain knowledge by exercise of 
reasonable diligence, and whether such disclosure was made was properly submitted 
to jury.—Daniel v. Pappas (Circuit Court of Appeals, 8th Circuit.)—Index Page 


S PROSECUTION: Malice: Want of Probable Cause.—Where lessor 

secured injunction against lessee’s selling meals upon leased premises, and 
there was substantial evidence to warrant conclusion that there was no real founda- 
tion for injunction suit and not prosecuted in good faith, held: Malice was question 
for jury who might infer malice from want of probable cause.—Daniel v. Pappas 
(Circuit Court of Appeals, 8th Circuit.)—Index Page 4016, Col. 3. 








8th Circuit. )—Index Page 4016, Col. 3. 


Page 4017, Col. 7. 
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product however created, even by nature, 


RINCIPAL AND AGENT: General Agent: ere 
ated leases, collected rentals and had general supervision of all buildings owned 
by lessor at T he was a general agent and, in exercise of apparent authority within 
scope of agency, bound his lessor when he told lessee that phrase “confectionary 
store purposes” included light lunches.—Daniel v. 


RINCIPAL AND SURETY: Rights and Remedies of Surety: Rights of Surety 

Before Payment of Liability.—Sureties on bond conditioned on payment of in- 
come tax upon final adjudication cannot plead fraudulent acts of manager of com- 
pany which reduced profits ——Gray Motor Co., et al. v. United States (Circuit Court 
of Appeals, 5th Circuit.) Index Page 4016, Col. 7. 


Lessor and Lessee.— Where Y negoti- 


Pappas (Circuit Court of Appeals, 


Patents and Trade Marks 
JATENTS: Reissue: Validity.—The decree of District Court, Southern District, 
Illinois, as to validity of Reissue Patent No. 15615 afirmed.— Hug Co. et al. v. 
Lakewood Engineering Co. et al. (Circuit Court of Appeals, 7th Circuit.)—Index 


RADE MARKS: Interference.—Petition for cancellation of trade mark registra- 
tion of “‘Bryant” for gas regulators, fluid controlled governors, tank heaters, etc., 
in absence of showing that petitioner is damaged by such registration, should be 
denied.— Bryant Corp. v. Bryant Heater & Mfg. Co. (Decision, Com’. Patent Office.) 


ATENTS: Validity: Claims too Broad—If one invent process by which novel 
product is created and seeks by unlimited product claims to monopolize that 
he is not in position to meet a = 
validity ims by i -ourt to construe claims as if they had been limite oO 
uae alk @ aaa process and product claims of Patent No. 1082933, 
held: Too broad and invalid.—-General Electric Co. v. DeForest Radio Co. (District 
Court of Delaware.)—Index Page 4017, Col. 2. 
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Col. 2. 


patentee 
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It is the discovering of the 
From the first 





or process ? 
cold duetility of tungsten. 


to myself, and occasionally counsel, the 
question: Assume that cold ductility ap- 
pears, or is arrived at, after certain 
stages of repeated mechanical working 


acquired by some special, new, and in- 
genious method or process, or 1s it a 
mere discovery of results which’ arose 


| or could have arisen from repeated work- 


or 


the old method process; 


ing under 
ered a condition in which the patent 
shows that new ingenuity can be exer- 
cised for advantageous and good ends 
upon the metal at that stage? Put more 
shortly the question might be: Is cold 
ductility reached by reason of invention 
or turned to new good uses by reason of 
invention ? 
to either of the questions. But in my 
opinion, they are vital. Because, unless 
the cold ductility arrived at has been so 
reached or is so utilized, then all that 
has happened is that the cold ductility 
remains purely in the region of dis- 
covery, and the discovery remains purely 


‘in the region of a'property or quality. 
| Nothing by way of special contrivance 


was required to produce this cold ductil- 
ity. It simply so happens that the tem- 
perature has been or can ‘be lowered 
after sufficient working in the hot metal. 





i method under whch either a new thing 
| was constructed or a new property was 
| created. What is the essence of that al- 
leged novelty in invention either in thing 





Is this a _ necessary condition of any- 
thing, or is even the reaching of this 
condition of any advantage, whether pro- 
duced bv invention or not? Both of 


hours of the discussion in this case, I put | 


in heat. is that resultant cold ductility | 


secondly, is the cold ductility so discov- | 


I got no satisfactery answer | 


General Electric Co. v. De Forest Radio Co. 





| has been discovered, 


ATENTS: Validity: Patentability: Process.—Process claims of Patent No. 
involving ascertainment that mass of coherent 
worked, temperature below which its deformed grains would take a permanent set, 
and that excessive working would cause strain hardening and separation of its fibers 
were but discoveries of properties of the metal, and process was only an application 
of old metal working methods, and solution of difficulties of application of old 
methods lay in discovery, not invention, held: Process claims invalid.—General Elec- 
tric Co. v. DeForest Radio Co. (District Court of Delaware ).—Index Page 4017, 


tungsten could be 


ATENTS: Validity: Prior Publication—Product claims of Patent No. 1082933, re- 
lating to drawn tungsten held invalid, in view of prior patents and publications 
which constitute conclusive evidence that mental part of inventive act, if any there 
was, had been previously performed and was not original with Coolidge—General 
Electric Co. v. DeForest Radio Co. (District Court of Delaware ) .—Index Page 4017, 


ATENTS: Validity: Product: Discovery of Natural Properties of Elements.— 
Where patentee, starting with coherent tungsten ingot disclosed in prior art, 
ascertained such ingot could be wrought and at what temperature, and later that it 
was malleable, pliable and ductile cold, he only discovered natural properties of ele- 
ment, and held, the claimed product did not spring from creative, inventive act of 
distinct from that required to invent process by which product was made. 





(District Court of Delaware).—Index 


Supreme Gourt Day Call 


The day call for the Supreme Court of the United States will be found on 


those questions must be answered in the 
negative, and I accordingly conclude that 
the Specification of 1909, whose sole 
merit, as alleged, is that cold ductility 
: fails for lack of 
subject matter. 
To be continued 
January 22. 


Patent Suits Filed 


NOTICE of tiling in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. See. 9.4167, appear in this 
column currently. The number at 
beginning of each paragraph indi- 


in the issue of 





cates number of patent involved. 
Abbreviations: D.C. N.~. (S. D., 
E. D, W. D.)—District Court, 


Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. Sve United- 
States Daily Law Digest for court 
decisions in patent cases, 





T. M. 192284, The Celma Co., Toilet pow- 


er, suit filed Nov. 18, 1926, D. CG. N. D. 
Ill. (E. Div.), Doe. 6571, The Celma Co. v. 
R. W. Oliver et al. 

T. M. 214951, Illinois Diamond Cab Co., 
Automobiles, including taxicabs, suit filed 
Nov. 9, 1926, D. C., N. D. Ill, (E. div.), Doe. 


6545, Illionis Diamond 
Diamond Taxi Co. 
Des. 67656, M. Gross, Dress, suit 
Oct. 5, 1926, D. C., E. D. Pa, Doe. 
M. Gross Co. vy. The Blum Store. 


Cab Co. v. Chicago 


filed 
3823, 


3 
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Heaters 


Decree Is Affirmed 
By Court Without 
Taking Up Evidence 


Circuit Court of Appeals Re 
jects Plea in Which No 
Effort Was Made 


to Condense. 






THE HuG COMPANY, A CORPORATION, AND 
CHRISTIAN J. Hua, v. THE LAKEWOOD 
ENGINEERING COMPANY, A CORPORA- 
TION, AND EXpwarp G. CARR; CIRCUIT 
Court oF APPEALS, SEVENTH CIRCUITS 
No. 3677. 

The decree of the District Court, 

Southern District, Illinois, as to the va- 


lidity of Reissue patent No. 15615 was 
affirmed in this appeal. 


Before Alschuler, Evans and Anderson, 
. Circuit Judges. 


The full text of the opinion of the 
court, delivered by Judge Evans, follows: 

This appeal involves the validty of re- 
isue patent No. 15615, dated May 29, 
1923, covering a sub grade scraper. To 
dispose of the questions presented it be- 
comes necessary to examine the evidence 
disclosing the prior art, as well as the 
evidence bearing upon the issuance of the 
reissue patent. In faet, all questions are 
dependent for their solution upon our 
examination and determination of the 
facts. 

Transcript Criticized. 

In presenting this testimony appel- 

lants have wholly ignored Supreme 
Court Equity Rule 75. The 520 pages of 
the transcript should have been embodied 
in less than 100 pages. Not only has 
there been no condensatiion—no elimina- 
tion of the nonessential portion of the 
testimony, and no effort to set it forth in 
narrative form, but counsel by stiplation 
seem to have labored overtime to add to 
the expense of the litigation and to the 
labors of this court. 
_ To illustrate—it appears that the 
present litigants had some previous liti- 
gation over a different patent, which was 
concluded by a decision of the Circuit 
Court of Appeals of the Sixth Circuit 
(7 Fed. (2nd) 98). Although this de- 
cision was sufficient to advise any court 
‘of the issues involved and the conclusions 
of the court respecting such issues, ap- 
pellant has, with the consent of appel- 
lees, inserted 85 pages of testimony— 
reproduced in question and answer form 
—taken in the district court in Ohio in 
that litigation. 

Worse still is the reproduction of page 
after page of the Ohio district court’s 
record, which is nothing more than stipu- 
lations and orders based thereon extend- 
ing the time for filing the transcript of 
record in the court of appeals, the ap- 
peal bond, the petition for appeal, the 
order allowing the appeal, and the cita- 
tion, ete. 

Expense Called Needless. 

Nor is this all. There was litigation 
between other parties in California in- 
volving a patent to aroad scraper. Both 
the parties and the patent were different 
from the ones here involved. The pro- 
ceedings wer of no interest to this court, 
save at most the pleadings and the de- 
cree. However, the testimony in that 
case (taken largely by deposition) is re- 
produced here in question and answer 
form, and occupies,d50 pages of the 
transcript. 

No notice of taking a depositions is 
omitted; no stipulation changing a date 
of taking a deposition is overlooked. 
The original answer, a motion supported 
by a lengthy affidavit, and the amended 
answer, are all set forth in full. 


Other superfluous documents appear- 
ing in this transcript are, four orders 
of the district court extending the time 
for filing the transcript in this court; 
th¢ copy of the bond on appeal, several 
pages of the financial statement of the 
surety company, and the certificate of 
the clerk attached thereto; the copy of 
the proposed decree and the letter ac- 
companying the same (the decree itself 
appearing); the orders. authorizing the 
taking of evidence by deposition and the 
certificate of the clerk certifying to their 
correctness; nuemerous exhibits, such as 
freight bills and, copies of patents, not 
relied upon or in any way referred to in 
the argument of either counsel. 


Refuses to Examine Facts. 

One hundred and eleven pages are de- 
voted to copies of patents. Only three of 
these patent citations are mentioned in 
the argument, and it would. be fair to 
add that only one is relied upon. 

Itis true the time of this court belongs 
to the litigants, but it is unfair to others 
whose causes are under consideration to 
present such a record. This court has 
just held in Barber Asphalt Paving Co. 
y. Standard Asphalt & Rubber Co., .... 
Fed. that where Rule 75 is thus 
ignored, we will not examine the facts 
to ascertain whether error existed. 

The decree is affirmed. 

Alschuler, Cir. J. For the reasons 
stated by me in R. W. Clark Mfg. Co. v. 
Tablet & Ticket Co, No. 3740 (United 
States Daily 3671) wherein there was a 
similar situation respecting Rule 75, I 
do not not concur. 

December 22, 1926. 
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House Votes to Let Indians 
Sue in Court of Claims 


The House has just passed a bill (Sen- 
ate Bill No. 2301), authorizing the Sho- 
shone Tribe of Indians of the WindRiver 
| Reservation in Wyoming to submit claims 
to the Court of Claims. 


MUNN& CoO. 


PATENT ATTORNEYS 
Assocéate Work A Specialty 



















Scientific American Building 
24 West 40cb Sc.. 
New York 


Scdenssfic American Building 
625 “*F"' St.N.W., 
Washington, D,.C. 


pe 


AL STATEMENTS HEREIN Are GIVEN ON OrrictAL AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE UNITED STATES DAILY. 


=" THE UNITED STATES DAILY: FRIDAY, JANUARY 21, 1927. 


INDEX 


4018) 


Indian Federal 


Affairs 


Nominations 


Postal Ser vice Of Postmasters T opic al S urvey Personnel 


Regulations Issued 


For Employment of , 
Chauffeur Carriers 


Post Office Department to Al- 
low Transfers Where Em- 
ploye Is Disabled 


or Unsuitable. 


Regulations governing the employment 
of chauffeur-carriers in the Government- 
owned motor vehicle service have just 
been made public by John H. Bartlett, 
First Assistant Postmaster General 
Hereafter the Civil Service Commission 


will require applicants to state whether | 


they have driver’s permits and are quali- 
fied to operate motor cars. 

The regulations also provide that when 
a chauffeur-carrier, who becomes 
pacitated or is found incompetent in the 
operation of a motor vehicle, the em- 
ploye is not to be dropped if physically 
capable of foot-carrier duties. 

May Be Transferred. 


carrier, if found eligible, and a vacancy 
exists. If there is no vacancy he may be 
transferred to the substitute foot-carrier 
roll, his position thereon to be determined 
by the date of his appointment as substi- 
tute chauffeur-carrier and his civil serv- 
ice rating. 

The full text of Mr. 
nouncement follows: 

Postmasters at offices of the first class 
where Government-owned motor vehicle 


Bartlett’s an- 


equipment is provided and where chauf- | 


feur-carriers have been authorized, or at 
which they hereafter may be authorized, 
are informed that henceforth separate 
registérs from which to select chauffeur- 
carriers will not be established and all 


substitute carriers will be carried on the | 


same roster. 
Lists to Show Eligibility. 

1. Hereafter, the Civil Service Cow- 
mission, in conducting carrier examina- 
tions, for offices at which chauffeur-car- 
riers are used, will require the applicants 
to state whether they have drivers’ per- 
mits and are qualified to operate motor 
cars. ‘The registers furnished postmas- 
ters from such examinations will indicate 
those eligible, who have drivers’ permits, 
and who are qualified to operate motor 
cars. From this list, postmasters shall 
make their nominations in the ordinary 
Way. 

If the postmaster has need of the serv- 
ices of a substitute carrier qualified as 
ehauffeur-carrier and he has no substi- 
tute on his existing roster qualified for 
such duty, then he may select the high- 


est eligibles possessing the essential qual- | 
ifications, each in the order of his stand- | 
ing on the register, and if acceptable, | 
nominate the person selected for the po- | 


sition of substitute carrier assigned as 
chauffeur-carrier in the usual form and 
manner. It is left to the appointing 


postmaster to determine the qualifications | 


of the eligible for assignment to the du- 
ties of chauffeur-carrier. 
Seniority Rules Stated. 


2. At those offices where separate ros- | 


ters 
riers 


are maintained 
(foot) and 


of substitute car- 
substitute carriers 


(chauffeur), the two rosters shall be com- | 


bined and the seniority of the substitutes 


determined by the date of their appoint- | 


ment and the civil service rating obtained. 
The substitute foot-carriers shall be can- 
vassed to ascertain those who are quali- 
fied to operate motor cars and their wil- 


lingness to accept service as chauffeur- | 


carriers, proper notation to be made on 
their roster cards. 


Where there are still existing regis- | 
ters of chauffeur-carrier eligibles and the | 


postmaster has need for additional sub- 
stitute carriers qualified as chauffeurs, 
he shaJl use such registers until they 
shall have been exhausted or shall have 
expired by limitation. 

3. At those post offices where separate 
rosters of substitute chauffeur-carriers 
and regular chauffeur-carriers have not 
been maintainel, postmasters are author- 
ized to canvass their substitute foot-car- 
reirs for the purpose of ascertaining 
those that are qualified to operate motor 


cars, and whether they have drivers’ per- | 


mits and their willingness to serve as 
chauffer-carriers, making proper notation 
thereof on their roster cards, and when 
selections are made from carrier registers 
hereafter established there will be indi- 
cated on the appointee’s roster card his 
qualifications to operate a motor car. 
Must Serve Two Years. 

4. In filling vacancies in the position 
of regular chauffeur-carrier, the postmas- 
ter shall tender the position to the senior 
substitute carriers possessing the neces- 
Sary qualifications, each in his turn, with 
the understanding that upon advancement 
to the position of regular chauffeur-car- 
rier he must Continue in such position 
for a period of not less than two years, 
but shall not be transferred to a foot-car- 


rier route in advance of the date he would | 


have been promoted to a foot-carrier va- 
cancy in ordinary course. This rule will 


carrier at present serving under this title 
who was appointed from a register of 
chauffeur-carrier eligibles. 

5. It must be understood that a substi- 


tute carrier qualified as chauffeur shall | 
not be denied substitute foot-carrier serv- | 


ice if there is not need for his services as 


a substitute chauffeur-carrier, but ~he | 
shall be assigned to substitute foot-car- | 


rier service when needed. Any substi- 


tute carrier, whether assigned to foot- | 


earrier or chauffeur-carrier duty, is eligi- 
ble to promotion to foot-carrier vacancies 
as they occur and as their names are 
reached in the order of their seniority. 


This procedure, however, does not apply' 
to a chauffeur-carrier in a regular posie | 
tion, except as indicated in paragraph 4 | 


of this notice. 
Transfers Explained. 
6. A regular chauffeur-carrier who be- 
©omes incapacitated or is found incompe- 


at in the operation of a motor vehicle 


not be drupped if physically capa- 


inca- | 


| the administration of the bureau. 


‘ } are as follows: 
Such an employe, the regulations state, | 


may be transferred to duty as a foot- | 


; Indian reservations, and 


| were 
| Commissioner Burke in his three hours 


Three Judicial Districts 
Are Sought in Kentucky 


An amendment to the Judicial Code 


providing that Kentucky be divided into | 


three judicial districts, is proposed in a | 


bill (House Bill No. 16471) just intro- 


| duced in the House by Representative | 


Robsion (Rep.), of Kentucky. 


Indians Mistreated, 
Declares Mr. Frear 


wea . rs 
Representative From Wis- 
consin Makes 13 Charges 
Against Bureau. - 


Representative Frear (Rep.), of Hud- 
son, Wis.,.a member of the House Com- 
mittee on Indian Affairs, has placed in 
the Congressional Record extended re- 
marks regarding charges made by him 


| to the effect that the Bureau of Indian 


Affairs has been guilty of malfeasance. 
Mr. Frear outIInes 13 counts against 
They 


“First. That the Indian Bureau, with- 
out possible excuse, recommended the 
confiscation of $100,000 of Navajo In- 
dian funds. 


“Second. The Indian Bureau has rec- 


| ommended and secured from’ Congress 
| other 
| against the Navajos, Pueblos, and other 
| Indian tribes as reprehensible and inde- 


Indian reimbursement charges 


fensible as the $100,000 Navajo item. 
Settlement Called “Scandalous.” 


“Third. The Indian Bureau approved 
and helped manage a scandalous settle- 
ment of over $1,000,000 of the property 
of Jackson Barnett, a half-witted Indian, 
the terms of which were as reprehensible 
an allotted Indian’s property as 
charges made against tribal property. 

“Fourth. The Indian Bureau has prac- 


of 


| tically exclusive control of $90,000,000 of 


money and securities and $1,650,000,000 
of Indian property held in trust for what 
it terms 25,000 ‘incompetent’ Indians. No 
right of court review or appeal from the 
Bureau's arbitrary decisions is given to a 
single Indian. : 

“Fifth. A telegram by Governor Blaine, 
of Wisconsin, to President Coolidge was 


unqualifiedly true wherein he complained | 


that a Wisconsin Indian charged with a 


misdemeanor was fastened with ball and | 
chain in a foul, insanitary cell 6 by 9 feet | 


in size. 


misdemeanor. 

“Seventh. Evidence that Commissioner 
Burke and Mr. Meritt by threats and in- 
timidations endeavored to smother the 
facts last cited, and startling affidavits 
of the Indian Bureau’s intimidation of 
Indian witnesses 


| also submitted. 


“Eighth. The Indian Bureau has pos- 
session of an amazing report by the 
American Red Cross on Indian Bureau 
neglect and inefficiency affecting the 


| health of Indian tribes, which has been 


smothered, and Senators and Members 
who have asked to inspect the report 
have been refused that right. 
Neglect of Health Charged. 

“Ninth. The Indian Bureau has failed 
and neglected the health and care of In- 
dians in Wisconsin, California, Arizona, 
and other States, as set forth in state- 
ments of reputable medical witnesses 
and commissions, 


Evidence of this fact is practi- 
| cally undisputed. 
“Sixth. I charged that a ball and chain 
were used for punishing an Indian on the | 
Fort Peck Reservation, charged with a | 


in Washington were | 


| 


none of which were | 


disputed in Commissioner Burke’s three- | 


hour speech, excepting a reference by 
him to the Pima Tribe, that was incor- 
rect. 

“Tenth. The Indian Bureau has caused 
to. be introduced bill (House Bill No. 
7826) that as prepared provides all In- 
dians on reservations may be tried by 
$10 a month “judges” and sentenced to 
six months in jail in addition to a $100 
fine for disobeying rules or regulations 
of the Bureau. No right to a jury trial, 
attorney, bail, or appeal guaranteed 
under the Constitution afforded by 
that bill, which was opposed by every 


is 


Indian tribe represented in Washington, | 
excepting one white attorney for some | 


Indians in South Dakota, the home State 
of Mr. Burke. 

“Eleventh. The Indian Bureau ap- 
proved a grossly unjust Indian oil leas- 
ing bill, affecting 22,000,000 acres 
while 
and Bureau officials urged 


its 


passage 


of | 
oil men | 


before House and Senate committees, not | 


‘one Indian representative of any tribe 


was called or heard on the bill. 
“Twelfth. The Indian Bureau under 

existing law and custom has practically 

unlimited control of the person and prop- 


erty of 225,000 Indians, excepting in case | 


of eight felonies,, without right to jury, 


court appeal, or judicial review in de- | 


termining matters of ‘competency’ or 
rights guaranteed every other American 
citizen. 


“Thirteenth. Complaints against the 


Indian Bureau lodged by Menominee In- | 


‘ dians of Wisconsin, Blackfeet and Flat- 
| head Indians 


likewise apply to any regular chauffeur- | Indians of New Mexico, and other tribes, 


of Montana, and Pueblo 


not answered or referred to by 
of uninterrupted speech.” 

In the debate in the House on the 
foregoing 
Leavitt, chairman of the House com- 
mittee on Indian Affairs, made de- 
nial of Representative Frear’s asser- 

Excerpts the debate 
were printed in the issue of Janu- 


ary 17. 


subject Representative 


tions. from 


ble of foot-carrier duties, but shall be 
transferred to a foot-carrier route if.he 


| Texan Leaves Publicity Position 


HIS vast organization has never 

been studied in detail as one piece 
of administrative mechanism. No 
comprehensive effort has been made 
to list its multifarious activties, or 
to group them in such a way as to 
present a clear picture of what the 
Government is doing. 


—WILLIAM H. TAFT, 
resident of the United States, 
1909-1913. 


HE people of the United States are not 
jealous of the amount their Govern- 
ment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the money is being spent for ob- 
jects which they approve, and_that it Is 
being applied with good business sense 
and management. 
—WOODROW WILSON, 
President of the United States, 


MAKING a daily topical survey of all the 
bureaus of the National Government, 
grouping related activities, is a work 
which will enable our citizens to understand 
and use the fine facilities the Congress 
provides for them. Such a survey will 
be useful to schools, colleges, business and 
professions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923- 


M.L. Bohan Is Chosen 


Trade Commsisioner 


The Department of Commerce on 
; January 20 announced the appointment | 
, of Merwin L. Bohan of Dallas, Texas, as 
| Trade Commissioner at Havana, Cuba. | 


| The 


would have been promoted to a foot-car- | 


rier vacancy in the ordinary course and 
a vacancy exists. If no vacancy exists 
he shall be made senior substitute car- 
rier. 
lar foot-carrier he should be reduced to 
the substitute foot-carrier roll, his posi- 
tion thereon to be determined by the date 
of his appointment as substitute chauf- 
four-carrier and his civil service rating. 


If not eligible for transfer to regu- | 


lows: 


1913-1921, 


Personnel and Accounts of Department of State 
Supervised by the Administrative Assistant 


= 


Topic 2—Foreign Affairs 


Sixteenth Article—Ad ministrative Functions. 


In this series of articles representing a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus, irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the government functions relat- 
ing to foreign relations are being discussed. 


By E. J. Ayers, 
Chief Clerk and Administrative Assistant, Department 
of State. 


EXT to the Office of ihe Secretary of State, the 
oldest office in the Department of State is that 
of the Chief Clerk. The first incumbent, Roger 
Alden, served under Thomas Jefferson at a 
salary of $500 a year and had under him four clerks, 
who made up the entire clerical staff of the Depart- 
ment. 


= 


At present the clerical staff of the Department of 
State at Washington consists of about 550 employes. 
Fifty-three Foreign Service Officers are now under 
assignment for duty in the Department. On Novem- 
ber 1, 1926, the offices of the Chief Clerk and Ad- 
ministrative Assistant to the Secretary of State were 
combined under the title of Office of the Chief Clerk 
and Administrative Assistant. 

. * 7 ” 

The duties of this Office now include the adminis- 
tration of the Departmental personnel, together with 
the purchase and care of supplies, the allotment of 
office space, efficiency and classification records, and 
leaves of absence. They also include the supervi- 
sion over the Bureau of Accounts and the Index Bu- 
reau; the expenditure of all departmental appropria- 
tions; the preparation of estimates for the annual 
Department appropriations; the representation of the 
Department before the Civil Service Commission and 
the Personnel Classification Board and, in general, the 
administrative and business management of the De- 
partment. In this connection, it may also be noted 
that this Office has supervision over the administra- 
tion of the six Passport Agencies, situated at various 
points throughout this country—i. e., New York City, 
N. Y.; Chicago, Ill.; Boston, Mass.; San Francisco, 
Calif.; Seattle, Wash., and New Orleans, La. 

~ oa * 
TTHE administration includes the proper disbursement 
of the funds for personnel and equipment and any 
other necessary miscellaneous charges, and may be 
considered a very important function. Supervision over 
the Stenographic Section is included in the adminis- 
trative duties of this office. This Section is one of the 
large offices of the Department and although under 
the immediate supervision of the Chief of the Section, 
it is under the general supervision of the Chief Clerk. 

* & 


The duties of this Section include stenographic and 
typing work for the Department; supervisiom over the 
preparation for signature, ratification, and proclama- 
tion of all treaties; the preparation of full powers; 
supervision of the engrossing of all ceremonial corre- 
spondence for the Department; and the supervision 
over all the duplicating work of the Department which 
includes the multigraphing, mimeographing and photo- 
stating, and proofreading of the same, together with 
the plate printing for’ the Department. An average 
of 227,674 pages of typewritten matter was turned 
out by this Section for each of the fiscal years 1924, 
1925 and 1926. 

” * * 

Perhaps it would not be an exaggeration to say that 
any isolated function of the Department which cannot 
well be placed under some other division is given to 
the Chief Clerk. For instance, one of the miscel- 
laneous duties of the Chief Clerk is to give the munici- 
pal authorities of Washington a permit allowing diplo- 
matic representatives here t6 get automobile licenses. 
This Office also furnishes the police with a list of all 
civil employes in the embassies and legations in this 
country as a help to them in checking up cases of 
diplomatic immunity. It also has charge of the issue 
of identification cards to American employes in lega- 
tions and embassies, because although Americans, they 
too are entitled to diplomatic immunity. F 

HE administration of the Mail Division is one of 

the most arduous duties falling to the Chief Clerk. 
Approximately 50 diplomatic pouches to and from for- 
eign posts are handled by this Division every day. 
These pouches contain not only the mail which is ad- 
dressed directly to the Department of State, but also 
mail coming from Commercial Attaches abroad and 
addressed to the Department of Commerce, as well as 
mail for the Departments of Agriculture, Labor, Treas- 


Copyright, 1927, 


States Army. 
to Take Post At 
Havana. 


he 


full text of the announcement fol- | 


ing school he accepted an offer of em- iC 
ployment with a Mexican business con- 
cern having headquarters in Mexico City 
and he remained with that organization eee 
until 1918 when he joined the United 


In 1920 he was made assistant man- 
| ager of the Mexican branch of the United 
States Rubber Export Company, a posi- 
tion which he resigned in the following | 
year to return to this country. 
became associated with the 
Chamber of Commerce, first as advertis- 
ing manager of official publication of | 


ury, War, Navy, and others. This is all sorted by the 
Mail Division and redistributed to the proper govern- 
mental departments. Again, outgoing mail to Ameri- 
can representatives at foreign posts comes from the 
various government departments to the Mail Divi- 
sion of the Department and is sorted and put into the 
proper pouches. 
* * * 

A representative of the State Department meets 
every boat arriving in New York harbor and sees that 
the diplomatic mail is unloaded in advance of other 
mail and that it is put on the first train for Washing- 
ton, with the result that it frequently reaches Wash- 
ington 24 hours in advance of the ordinary mails. 


. «& @ 


A NOTHER duty which falls to the lot of the Chief 

Clerk is that of the authentication of documents. 
The following example, for instance, will give an idea 
of the type of work to be authenticated. When a man 
patents an invention in this country and desires also 
to take out a patent in Brazil, he must first get a pat- 
ent certificate from the Patent Office in Washington. 
This he brings to the Department of State and an 
authentication certificate is furnished him certifying to 
the fact that his patent certificate is recognized by 
the United States Government. Or, if a lawyer has 
a legal document, such as a transfer of a will, which 
bears the seal and signature of the governor of a State, 
he must bring it to the Department of State for au- 
thentication if he wishes it to be valid in a foreign 
country. A certificate is furnished him stating that 
the seal and signature of the governor is authentic. 
In order to be correct in this, there is kept on file in 
the Office of the Chief Clerk the seal and signature of 
the governors of every State of the Union. 


This process of authentication is necessary because 
ot the fact that a foreign country cannot deal with 
State governors nor can it know what is or is not a 
correct certificate from the Patent Office. For this 
and other reasons, all dealings with foreign govern- 
ments must center in the Department of State, and 
the seal of the Department is the only one which a 
foreign country can recognize. 


= 


4OR authentication certificates, passports and other 
routine documents, the Chief Clerk is empowered 
to sign the name of the Secretary of State. This 
means that the Chief Clerk has to sign his own name 
and that of the Secretary of State to about 60,000 
documents and letters during a year. Fortunately, 
neither Mr. Kellogg’s name nor the name of the Chief 
Clerk have any i’s to dot or t’s to cross, for when it 
comes to 60,000 signatures i’s and t’s take time. As 
a result of the number of times he has to write his 
name, the Chief Clerk never writes his full name. 


* *« * 


Another duty of the Chief Clerk is to ship all sup- 
plies which are purchased for our consulates and diplo- 
matic posts abroad. 


Furthermore this office makes an inventory of all 
property belonging to the Department of State once 
a@ year. 

x # x 

One of the most interesting functions connected with 
the Chief Clerk’s Office is the custodianship and use 
of the Great Seal of the United States. It is kept ina 
large mahogany case under lock and key in his office 
and is used only upon documents which are issued by 
the President, such as commissions of appointment, 
proclamations, exequaturs, treaties and other docu- 
ments. Laws passed by Congress do not receive the 
imprint of the Great Seal, but they pass through this 
office and are then filed by the Archives Division in 
another part of the Department. 


* * 


THE seal which is used today was actually made in 

’ 1903 by Bailey, Banks, and Biddle at a cost of 
$1,250, but it is the descendant of the first seal adopted 
in 1782. It is rather interesting to note that for six 
years the United States existed without a seal and 
that the, Ameri@gn Minister to France, Silas Deane, 
complained of the informality of dealing with a foreign 
government without a seal to authenticate official acts. 
™“ * * 

Because the Office of the Chief Clerk in the early 
days did all of the clerical work for the White House, 
and because it keeps the Great Seal, it still acts as 
the clerical office for the White House, and is prepared 
on only telephone notice to furnish copies of any law 
or treaty, or to send over a certain appointment or 
commission. 


Tomorrow Frederick T. F. Dumont, Chief 
of the Commercial Office of the Department 
of State, will tell of the functions and scope of 
his of fice. 


by The United States Daily Publishing Corporation 


ommittee Considers 


Judgeship Nomination 


Hearings on the nomination of W. J. 


Tilson to be District Judge for the Mid- 


| 
| 
in an executive session. 


In 1922 
Dallas 


to be made by the subcommittee 
reached, it was announced. 


House Votes to Accept 


dle District of Georgia were continued 
on January 20 before a subcommittee of 
the Senate, Committee on the Judiciary 


No decision as to the recommendation 
was 


The appointment of “Merwin L. Bohan, 
of Dallas, Texas, as Trade Commissioner 
of the Department of Commerce with 
station at Havana, Cuba, was announced 
today by Dr. Julius Klein, Director, Bu- 
reau of Foreign and Domestic Commerce. 


Mr. Bohan was born in Chicago, IIL, | 
Mexico | 


and was educated at schools in 
and the United States. Soon after leav- 


¥ 


| that body and later as editor, manager 
of the publicity department and secretary 
of the foreign trade department of the 

chamber. “ 
In addition to the duties connected with 


those positions Mr. Bohan represented 
the Bureau of Foreign and Domestic 
Commerce as manager of its cooperative 
office in Dallas, 


Title to Post Office Site 


The House has just passed a bill 
(House Bill No. 13481), introduced by 
Representative Watres (Rep.), of Seran- 
ton, Pa., authorizing the Secretary of 
the Treasury to accept for title a post- 


| 
| 


| 


‘ 


| «i 





' the per diem by the Subsistence Ex- 


Would Have Certificates 
Sent by Registered Mail 


The sending of veterans’ adjusted 
compensation certificates by the Direc- 
tor of the Veterans’ Bureau by reg- | 
istered mail would be required in a bill 
(House Bill No. 16463) just introduced | 
in the House by Representative Dallin- 
ger (Rep.), of Massachusetts. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Acceunting Office, must approve 
of all expenditures by Gevernmens 
agencies before such expenditures 
finally become closed transactions. 
Interpretation ef the laws is neses- 
sary therefore in many instances. 
The latest decisions with respect te 
expenditures made by the Comp- 
troller General follow: 

A-2076. Subsistence Ac- 
counting Office representatives examin- 
ing Panama Canal accounts. The Act 
of March 3, 1915, 38 Stat. 886, under 


which representatives of the General 


of General 


Accounting Office are required to ex- 
amine and verify the accounts of the | 
Panama Canal, and fixing the rate of | 
$4 per diem in lieu of subsistence for 
travel “from the day of sailing from 
the United States until return thereto, 
both days inclusive,’ is repealed only 
to the extent of the maximum rate of 





pense Act of 1926,.dated June 3, 1926, 
44 Stat. 688, under section 6 of which | 
statute the maximum rate of per diem | 
in lieu of subsistence for such travel 
should be fixed at “not to exceed $7” 
on the basis that such travel is ‘beyond 
the limits of the continental United 
States.” 


| dletree, Clayton J. 


Postmasters Named 
To Fill Vacancies in 


Ninety-One Offices 


President Submits to Senate 


List of Nominations 
Covering Posts in 
Thirty States. 


President Coolidge has sent to the 
Senate nominations of postmasters to 
fill 91 offices in 30 States. The list of 
nominations follows: 
Californiz» Gardan Grove, Mabel A. 
Head. 
Florida: 
Illinois: 


Homosassa, Rubye C. Fenton. 
Maple Park, Michael J. 


| Moore; Downers Grove, Harry B. Rigs- 


bee; Geneva, Benjamin A. Miller; Hins- 
dale, Syrena B. Roth; Naperville, Sankey 
S. Good; Palmyra, Owen A. Robinson; 
Virden, John R. Burris. 
Indiana: Patoka, Vivian 
Birdseye, Fred Austin; 
E. Sparling; 


Milburn; 
Clar- 
s. 


Osgood, 


ence Vevay, James 


| Wright. 


Farmersburg, Hervey W. Dahl- 
Fort Des Moines, Charies A. 


Iowa: 
strom; 
Clark. 

Kansas: Oskaloosa, Frank W. Cole- 
man. 

Kentucky, Clay, Rufus L. Kilkey. 
Welsh, Myrtle K. Abell. 

Maryland: Crisfield, William L. Whit- 
tington; Dentom, Samuel G. Nuttle; Gir- 


Louisiana: 


Scarborough; Greens- 
boro, Elwood C. Orrell; Hillsboro, Susie 


S. Thompson; Snow Hill, David S. Hick- 


' man. 


A-15071, A-15072, A-15877, A-15906. | 
Traveling expenses, Air travel— 
Officers of the Navy are entitled 
section 20 of the Act of June 
1922, 42 Stat. 632, te reimburse- | 


Navy. 
under 
10, 


| ment of expenses for travel by. air only | 


| to 








| whatever 
| command. 


| sation—Federal Farm Loan Board. 


| 


| per annum positions at the minimum sal- 


the same txtent authorized for | 
officers of the Army. 

The Act of July 11, 1919, 41 Stat. 
109, authorizes reimbursement of ex- 
penses for travel by air on duty without 
troops under competent orders, and an 
officer is on duty with troops when in- 
cluded in orders for the movement in 
manner of his appropriate 


as 


Officers of the Navy are not entitled 
to reimbursement of expenses of sub- 
sistence when performing cross-country 
training flights. 1 Comp. Gen. 461. 

A-15766 (S). (Reconsideration of 
A-15766, Oct. 2, 1926.) Veterans’ Bu- 
reau—Effective date of increase in dis- 
ability compensation under new rating 
sechedule. 

The effective date of increases in dis- 
ability compensation under original re- 
ratings made by the Veterans’ Bureau | 
under the new schedule effective Janu- | 
ary 1, 1926, issued pursuant to the 
World War Veterans’ Act, if upom the 
motion of the bureau, is the date of the 
administrative determination or action, 
or if the rerating is made on the basis 
of a claim filed by the beneficiary, from 
not exceeding six months prior to date 
of filing claim, but in no case prior to | 
January 1, 1926. 6 Comp. Gen. 232 | 
affirmed. 

A.-15972 (S). Leave of absence— 
Indefinite employment pending certifi- 
cation of eligibles. 

Leave may be granted to employes 
appointed under Civil Service Rules and 
Regulations for an indefinite period 
with no fixed limit as to maximum ten- 
ure other than that they may not con- | 
tinue beyond 30 days after the certifica- 
tion of an eligible. 

A-16467. 





Leave of absence—Compen- | 


Where a land bank examiner appointed | 
by the Federal Farm Loan Board be- 
came an employe of a joint-stock land 
bank his employment as a land bank | 
examiner automatically terminated and 
he is not entitled to pay for leave cov- 
ering a period subsequent to the employ- 
ment in the bank. 

A-16561 (S). 
of lading. 

‘Where materials are purchased at a 
price fixed f. 0. b. at point of origin to 
be forwarded at the expense of the 
United States under Government bill of | 
lading and the contractor ships the ma- | 
terial on a commercial bill of lading, pre- 
paying the freight charges, the Govern- 
ment is only liable for reimbursement 
to the contractor of the amount it would 
have cost had the shipment moved un- 
der the Government bill of lading. 

A-16660. Compensation—Bonus.- 4 

Employe appointed in the Veterans’ 
Bureau September 16, 1921, is not enti- 
tled to the $240 bonus during the fiscal 
year 1922, as that bureau was estab- 
lished since January 1, 1916, and prior 
service in the Agricultural Department 
to September 15, 1921, during which em- 
ploye received the bonus, gives no right 
to such bonus for service in the Vet- 
erans’ Bureau prior to July 1, 1922. 1 
Comp. Gen. 152. 

A-16794 (S). Classification of civilian 
employes—Transfers from unclassified to, 
classified positions. Temporary per diem 
employgs under the Office of Public 
Buildings and Public Parks of the Na- 
tional Capital; not subject to the Classi- 
fication Act, transferred to permanent 
per annum positions subject to the Clas- 
sification Act, must enter the classified 


Transportation—Bills 


ary rate of the grade to which trans- 
ferred, as constituting, in effect, new ap- 
pointments. 


| son; 





A-46804. Enforcement of National 
Prohibition—Securing evidence. 

The appropriation for expenses of en- 
forcing the provisions of the National 
Prohibition Act is not for losses sus- 
tained while engaged in gambling in vio- 


office site at Oliphant, Pa., with mineral | lation of State laws in an effort to de- 


geservations. 


tect. or secure evidence of. violations of 


Big Bay, Teffell R. Ward. 
Morton, Mattie Dains; De- 


Michigan: 

Minnesota: 
troit Lakes, Benjamin H. Peoples; Kee- 
watin, C. Edward Sarff; Wheaton, Ed- 
ward F. Joubert. 


Mississippi: Moufd Bayou, Cornelius 


V. Thurmond; Northcarrollton, Mabel *A. 
| Anderson. 


Missouri: Brashear, George T. Platz, 
Jr.; Glasgow, Robert W. Raines; Mokane, 
James O. Erwin. 

Nebraska: Amherst, Alfred W. Cos- 
Chapman, Elza Ury; 
James O’Nele. 

New Jersey: 


Pleasanton, 


Allenhurst, Annie E. 


| Hoffman; Morristown, Charles W. Bodine. 


New York: ‘airport, Wayland H. 
Mason; Corning, Benjamin W. Welling- 
ton; East Setauket, Hattie D. Lyon; 
Haines Falls, James H. Layman; Ithaca, 
Clarence D. Tarbell; Ray Brook, Robert 
A. Lundy; Schuylerville, Charles Q, 
Allen; Syosset, Charles A. Van Sise. 

North Carolina: Canton, Charles F. 
Smathers; Aulander, Hugh C. Holloman. 

North Dakota: Larimore, J. Dexter 
Peirce; Ross, Marie A. Borrud. 

Ohio: Orwell, William H. Aickin; War- 
rensville, Leora Morris; Millersport, 
Edgar R. Holmes; Mount Pleasant, Clara 
J. Mitchell; North Fairfield, Charlie D. 
Harvey. 

Oklahoma: Crescent, Ralph E. God- 
frey; Hennessey, Sam A. Snyder; Mani- 
tou, Lura Williams; Mountain Park, Otis 
E. Dale; Orlando, Willian W. Wagner; 
Tipton, Mark Gough; Westville, William 
C. Colvin. 

Pennsylvania: Merion Station, Harri- 
son J. Kromer; Pocono Pines, Clarence 


ee Major. 


South Dakota: Faulkton, William O. 
Johnson; Lake Norden, Oscar W. Gera- 


} nen. 


Pennsylvania: Homer City, Ralph B. 
Kinkie. 

South Carolina: Barnwell, William M. 
Harris. 

South Dakota: South Shore, Harry C. 
Sherin. 

Tennessee: Fountain 
Roney; Bullsgap, Jasper 
Gallatin, Byrd P. Allison. 

Texas: Trinidad, Bertha Moore; Elias- 
ville, Hugh W. Cunningham; Granger, 
Joseph C. Council; Mansfield, E. Otho 
Driskell; Wills Point, Dyde Manning, 

Utah: Ferron, Leon P. Ralpha. 

Virginia: Round Hill, William H. 
Moatz. 

West Virginia: Gormania, Homer B. 
Lynch; Sprigg, John T. Weaver; Twin 
Branch, Edgar Hamby. 

Wisconsin: Wauzeka, Ralph W. Lath- 
rop; Grafton, Ferdinand A. Nierode; 
Horicon, David L. Mann; Juneau, Carrie 
K. Lehner; Marshall, Robert J. Harland; 
Milltown, James D. Nicholson; Rio, Cora 
L. Evenson; Poynette, Elmer E. Haight. 

Withdrawal.—Kentucky: London, Sid- 
ney A. Lovelace. 


Head, Lizzie 
A. Berry; 


Memorial Sought to Mark 
Signing of Indian Treaty 


Authorization for the appropriation of 
$10,000 for erection of a memorial statue 
at Medicine Lodge, Kansas, to commem- 
orate the treaty signed by the United 
States and the Indians of the Apache, 
Kiowa, Comanche, Cheyenne, and Arap- 
aho tribes in October, 1867, would be au- 
thorized in a bill (House Bill No. 16440) 
just introduced in the House, by Repre- 
sentative Tincher (Rep.), of Kansas. 
the prohibition laws. 4 Comp. Gen. 917. 

A-16814 (S).  Typewriters—Electri- 
cally operated. 

The desire for electrically operated 
typewriters for cutting mimeograph 
stencils does not warrant the purchase 
of such typewriters at prices in excess 
of those charged for standard machines 
or from other contractors than those 
listed on the General Supply Schedule. 
2 Comp. Gen, 441; 4 id. 1045; 6 id, 755, 
900: A-12212, Dec. 29, 1925, 





